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The Consol.
Councils of ¢,
weights and
¢orrect,

Stat. U. C. ch. &8, enables the
Wn3 to appoint an inspector of
measures, who is to test, and, if
{sec 16 to stamp the same. That et assames
illen ) that  every sturekeeper, shopkeeper,
other ’t di-tiller, butcher, baker, huckster, or
forwa drud:,ng Person, and every wharfinger or
wens reer.” will be farnished with weights and

ure; for while the Statute enables all such

. Al
we
18ht and wmeasures to be stamped, if required

to
seo. 1o\DY the owner, and evables the inspector
(sec. 17)

stall, yru-(;O ‘*enter any shop, store, warchouse,
oughy s ;dor place where any commodity is
or Lo ;0. » or exchanged, weighed, exposed,
carri;.[ X or sale, or weighed for conveyance or
to forr%" to examine the same, and (sec. 18)
icht 1t th.em 1,t' ‘‘not etn_mped, or if they are
i"corror urjust,” and spb_)ec.ts persons hu.v.mg
or 9(‘it weighing mgchmefx in their possession,

whorefuse to produte their weighing machines
im‘ €Xamination, or who obstruct the inspector
0 his duty, to penalties; it coutainsno provision
Daking iy obligitory on any of thege persons to
Ve weights or mensures at all,

b It is impossi.ble, however, for such persons to
© without weights and measures, ¢ where,” in
is %‘)’:"lgnage of the Statute, “any commodity
or We.S llt. so.ld, or exchanged, welghed, exposed,
it ig :\K red for conveyence or carriage,” so that
Dcrsm,o gr:’;nt stretch of authority to sy that
reta] !;)sel.nqg ment or articles of provisions by
such '“ y weight, count, or measure, shail have
A8 ay l’l:gh.ts nud measures, when the council
"l‘licle; ority to regulate the sale o{ 80 many
- And the weighing or measuring (as the
WMay be) of grain, meat, vegetabies, fish,
“hiﬂglesmw’ fodder, wood, and lumber, lime,
“rm pr' laths, cordwood, co.al.'and other fuel,
al “Cuce of every description, smaull ware,
Other articles exposed for sale, and to
o Pealties for light weight, or short count,
' measurement in anything marketed.

of tl? 90 not think this an enactment in excess
xe:xsue Powers of the council. Nor is there any
L0 say that the prohibition of the use of

8pyi
L{)”;Zf balunces, &c., is beyond their power

,‘3{.;"‘:‘1 vell known that these.springs become
ture, 4 by use, and Ly the change in tempera-
is n]’le" as ot to remain true; and while nothing
elug, 8ed ngainst the reasonableness of this ex-
ise U, we should not look for difficulties- to
Tt Eninst the by-law.
8t clause ig not interfered with.

grg":’:dﬁfth section has been impeached on two
tion fS: firstly, because it leaves in the discre-
ne '° the convicting magistrate to impose &
" from ;lrymg from $1 to $20, and imprisonment
and ":o to twenty days, while it is said the sum
¥ the t‘m'{ should bave been absolutely fixed
are ¢, f"l;'ncxl : and, secondly, beeause the fines
lity,» ¢y, N uppl‘?d to the use of the municipa-
unde Us excluding the informer from his moiety
he the Act of 1866, sec. 211.
the AZ?:? of these ohjections is not tenable, for
to “awardlemi' 8ec 209, enables the magistrate
or punigh the y'hole or such part of the penalty
think ﬁ', nnent lnposed by the hy-law a5 Ae shall
quenge op : Provision no doubt made in conse-
¢ Corporn . OPinion expressed in Fennell and
veu ip}or:mon of Guelph, 24 U. C. Q. B. 288.
the law hud not been altered, we should

have declined, as the court did in that case, to
interfere with the by-law on that ground.

As to the second objection to these clauses, we
think it most prevail. The moiety of the in-
former’s share of the penalty should be preserved
to him. Under the by-law as it stands, be gets
no share; and it moy damp the energies of a
class of peaple who are supposed by the Legis-
lature to be necessary, aod to good service, if
the reward which stimulates them to action is
taken away., That part of the fifth section must
be quashed.

"There remain now the 1st and 3rd sectioos to
be considered. [The learned Judge here read
the first gection, dividing it into piangraphs (v},
() (¢) and (d), as at page 83, which was not
done in the original. ]

This long section ‘is somewhat iu the form of
Acts of Parliament as they used to be drawn,
baving 4l the materials accumulated into one
clause, while it consists of different cases, and
each case is to have a different legal action on it.

Coude, in his very valuable work on ¢ Legisl-
tive Expression,” p. 42, says: * There can be
00 doubt that the more strictly each clause is
limited to one class of cases, une class of legal

subjects, and one class of legal actions, the
better,

The first and second divisions of the section
8T substantially the same, the second being the
complement of the first; aud the question is,
bas the Council the power to enact that only
butchers and persons occupying stalls in the mar-
ket. and those havinug the licensed shops or stalls
in Baldwin or Coleman wards, shall sell or expose
for sale in the municipality fresh meat in a less
quantity than by the quarter ?

2. The pext question is, has the Couucil the
POWer to restrict the privileged persons in the
previous part of the section from selling or expos-
ing for sale fresh meat except by the quarter ju
any other part of the municipality than in their
8aid stallg or shops?

And thirdly, has the council the power to
Prevent buatchers and others from cutting up,
eXposing for sale, or selling fresh meat in auny
other part of the municipality, than in the stalls
in the market, or in such other places as the
coMmittee may appoint, not less than 400 yards
from the market, and within certain epecified
limits ?

As to the first question, we think, as the coun-
cil bag fal power to regulate the pluce of sellm_g
butchers’ meat, they may restrict it to the publie
market and to the shops or stalls provided for
the purpose beyond the market. That has been
expressly settied by the Court in Kelly and The
Corporation of Toronto, 28 U. C. Q B 425, and
re-nfirmed in Fennell and the Corporation of
Guelph, 24 U. C. Q. B. 238.

8 the council may require the sale of all
butchers’ meat to be at suck places, there can
be no harm in allowing it when it is by the quar-
to be sold anywhere else. '

This by-law is, in effect, a declaration that
butchers’ meat, less than the qu-rter. shall not
be sold elsewhere in the municipality than at the
market and «:-~ified stalls, nod to that extent
it i8 clearly 1 utaivable.

The second question is answered by what bas
been said as to the first. The council has un-
doubtediy the power to say that those who are



