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the edge of the hank, and 1 went too, and looked,
but could nut see any rat, and directly I got on
the edge of the bank, ho pushed me with both
bands on the hack, and at the saute time said,
Iltake that you bugger," and ho pushed nme di-
rect into the river Avon, wbich ruse along there ;
I 8creamed out and managed by oatching hold of
tbe bank to keep myseif up until 1 wes taken out
of the wate;', and I believe it was by a policeman.
After being su taken out, I became insensible,
sud did nuL recover tili I found inyself in bed in
this bouse. Since thon I have Volt great pain in
fliy chest, bosoni, and back. Froni the shortness
of my breath I feel that I arn likely to die, snd
1 have maede the above statement with the fear
of death hefore nie, and with no hope at present
of niy recovery. Dr. Smart bas heen to see nie
twice to-day. It was about eigbt o'clock on the
aaid evening when the seidl Henry Jenkins puphed
rne into tho water. Ho was under the influence
of liquor at the tume-but was flot tipsy: I had
two drops of rum 'with bun during our walk;- I
know'of nu motive for bis so pushing nie into
the water, except it was that 1 had askcd bum for
tconey.

The mark X of Fanny Reeves.

The jury found the prisoner gnilty.
Sentence of deatb was passed, but execution

Rt4yed, that the opinion of this Court niight ho
taken on the admiibility of the declaration.

J. BARNiARID BYLES.

('ohmsn (Nords with hlm), for the prisoner.-
This declaration wRa inadmissible. The general
prircîples on whicb this enornalous specios of evi-
dence is admitted are laid down in R v. Wood-
cock i . Leach, 500, 3 Rua. on Crimes, 4th ed.
260. Tho preliminary facts to ho provod before
It can ho received are that the deceased at the
tume of making ber declaration was under a sonse
Of imnpending deatb and an impression of imme-
duate dissolution ; but it is not essentiel that death
éhould, in fact, take place immodiately. There
Inust ho no hope of rocovory: R. v. Van Bulcheli,

C. & P. 629, 3 Rues. 253 ; R v. Crockell, 4 C.&
?614, 8 Rues. 2.52; R. v Dalmas, 1 Coi C. C.

%5; R. v Spitybury, 7 C. & P. 187, 3 Ruse. 254.

ê4 lt iust ho proved that the man was dying, and

desth in the dvcelaraut." per Willes. J , in R. v.
Peel, 2 F. & F 22; R. v. Hayward, 6 C. & P.
160, 3 Rtus. 2,53; R. v Nicolas. 6 Coi C.0. 120;

e.gsqon, 9 C. & P. 418, 8 Rus. 255. In
bicae it appears that on the day folluwing that

Otwbicb the deceasmd was rescued froni the Avon
te said bhe did not think site sbould ever geL
Over it, and desired that anme one sbould ho sent
for to pray with ber. and on the sanie eveniug
the. magistrsto's clerk tnok ber deposition. It
appears that ho bad asked ber if sho hed auj
:ersent bor' of rocrivery, to which site repied-
1 e0ne; aud. baving reduced her statemniets to
Writing, hie rend theni over to ber, a!ýking ber to

Correct any mistake ie niigbt have made, and
thott she thon @uggested tho words iuterliued "e t
Present.", She aaid-No hope at preseut of niy
reoer?. It i8 submittod, therefore, that she
tteoted what ho lied et firat written as a mistake,

t.ofu quâlified that. Soniemeauing muatbhogivon
bthe word8 Ilat present,"1 aud it is subniitted

that wliet the decpaaed iutended was that @he hed
YA0 hopte thon, but thought that a tume migbt corne
*bel% the miglit have hope; aid, if su, there was

not such a uettled bopelesa expectation of death
as is essentiel to the reception of such evidenco.

Sander# (BaiIey witb him), for the prosecution,
adniittod the autburity of the cases citod, but
coutendod that this carne within theni. If there
is a helief on the part of the deceased thet abs
will die, thougb shte does flot feel it to ho impos..
sible thet she nioy recover, it is sufficient. The
question is, What is the belief? and Dot, Wbat
the Possihility ?-for iL niay almnst in every
case ho said, whilât there is life thero is hope.
B. V. Brooks, 3 Ruse. 264. [KELLY, C.B.-She
treats Wbet the clerk farst wrote as e mistake,
not as a more omission.] [Lusu, J.-The added
'words do flot strengtheu what she had previously
Oaid ; but do tlîoy not weaken it ?] [ ByLis. J.
Do they not mean-1 have nu preseut hope; but
I think I rney have hope by and bye ?] [ Lusa,
J.-It raust be clear that the deceased haît no
hope, and muet not holof t douhtful.]

COllin8.....Tho law looks witb jealousy on this
kiud of evideoce (Greenlmuf ou Ev-denco, 2.13),
and auy bupe, however aliglit, rendors it inad-
missible. Bome the deceased declined tu say al
hope wes gone.

The leained judges coustitutiflg the Court
(KELLY, C.B., BYLics, Lusu, and BarBT, JJ., and
CLI&ArBY, B.) baving retired, ou -their returu

KECLLY, C.B., delivered judgrnent as follows:
-We are aIl of opinion that this conviction muqt

ho quashed. The question for us, and the only
question, js whetier the declaration of tbe de-
ceased uvas admissible; and it la clear that if that
is oxcluded, there was nu ovidence tu go tu the
jury. The question depeuds entirely upon what
passed between the niagistrate's clerk and tbe
dying woman. It appears that ho found ber
broatbing witb diffleulty, and nioaniug, aud, hav-
ing administered an oath, that ho asked ber if
abo Vlt she was in a dongomous stato end .likely
Lu dib. She said, I think so." Su far it shows
sho WRB under an impression merely thet sh.
was likely to die, and there la notbing in that
part of the mtatornont to render it admissible ; but
he goos on to ask ber why? and she replies froru
the sburtneqs of ber breaili. Her answors wore
disjointed frnm its sbortuess. Ho thon sks ber,
"6a 1it iil the feeir of dealli hefore you tbmît you
mûa:e these statementa: bave you any present
hope Of jour mecuvery VI She said noue, and
thoreuPun ho meduced to writing what sho lied
said ini those terme: làFrom the shortuosa of my
breatli I foot that 1 arn likely to die, and 1 have
maode the above staternent with the fear of death
befure me, sud with no hope of my recovery."
If the dying woman had subacribed that declara-
tion iL is sufficiont for us Io ey that the case
for Our cousideration wuuld have- heen a very
differeflt one froni the present. But it appoari
thet afLer the prisoner's counsel lied pointed ont
tu the judge et the trial the interlineation of the
words "eat presont I in the staternent s it thon
stood, the megistrate's clerk wes recallod, sud
eid that after ho lied taken the depositiofi ho

rend it over to ber sud asked hem to correct 5fl7
mistake that lie might have mode, atud tbat sho
then suggested the wordes "e t preseut,"1 aud ead
"NO hope et preaent of niy recovory,"1 sud ho
iutorlined the words "eatpresont."1 Tho question
in, wbether this decîsmotion is admlissible. I amn
of Opinion thot the decisions show that thero
muet ho au urqualifled boliof of impeuding death,
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