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The cases et Thte London ai;d Yortla Western
Railway Company v. Bradleyj, 15 Jur. 639;
Clothier v. Wctdater, 12 C. B. N. S. 790; and
niany others et the saine nature might be added,
shew that where the statute confers the power
te do the nct ceniplained ef, and directs that
compensation shall be awarded in a particular
usauner, the special mode et procuring that

-compensation mnust be pursued, which is ini tbis
case by arbitration, aud flot by suit.

If, hewe ver, the defeudatîts have doue their
'work se negligently and unskilfully, that by
reîtson thereof the plaintiff bas sustaiued special
damiage, be may, notwithstauding the statute,
stili maintain an action for redresa in respect of
the special damage accruing from, the negligeuce.
Laworence v. Thte Great Northern Railway Corn-
pany, 16 Q B. 643 ; rmperial Oas and Coke Cern-
pally v. Broadbent, 15 Jur. N. S. 1319;, and
many other cases inoluding those in 15 Jur.
639, and 12 C. B. N. S. 790, befere cited. And
it may be that the plaintiff dees complain of
negfligence and unskilfulness ou the part et the
defendants in carrying eut their autborized
works; for lie states that the defeudauts lett the
water on his land se conveyed there, "1instead
et causing thse saine te flow norther)y in a ditch
aloug the west side of tbe road te a natural
water course 8ituated within twenty chains north-
ward of the culvert before mentioued, au it was
the duty ef the detendants te bave done in the
proper and lawtab construction of the said rosit.p

It is net uecesssry, however, te consider this
fîîrther, as it was net raised eitiser in the court
helow or in this court, and is net material in my
view of the case on the other points ; but I te
it right te cai attention te the matter, as it may
yet be necessary te consider it in soime other case
if it should arise for adjudication.

lu my opinion the appeal aheuld be allowed,
and a nonsuit be directed, te be entered in the
court below.

MOWÀv, V. C., concurred in the conclusien at
'which the Chiot Justice of the Common Pleas
and Mir. Justice Adam Wilgen had arrived.

1>er ('un. - Appeal dismissed with coos.
[Richards, C. .1., A. Wilaon, J., and )Jowat, V.
u., dissenting.]

QUEEN'S BENCH.

(Rep-orted by C. RoaNasoN, Esq, Q. C., RePOrUt'r 90 MO c Cunt.>

IN Ra DoHERTY axN» TH& CoapoRÂTION 01? TRI
TowsoiRip or ToBoz<To.

f2batmon SdwoUl-Lome iy t onmhip to âchool seUosi-C.
U. a, Cha. 64, sec. 35.

A township corporation passed a by-law, recitlug that by
sectiou 35 of the Upper Canada Coxumon School Act,
authority la given to township councils te collect by
spteutal rate luinu secio"0s that bai become Indebted
tu tbem b)y loan, and that a certain section ted borroved
cf lbhe miinlclpalty 5400, due at différent days; and enact-
Ing that there sbould be Ievled nu the section by the col-
lector of the munlcipltY the suBI of $202, to niesi a
certain portion of said joan.

The by-iaw ws quashed, for, (among other objlections,) the
atatute referred te givea no snuch antborlty; and If 1t did,
it reqnlres provision to ho made for ieiying the wh.le
suan borrowed.

The money was satd te bave been lent out ef the Clergy
Reserve funda of the township, aud 27 Tic., ch. 19, waa
roferred te au authoxiaing it, but that statUts wua Pau"e
after the Iran. [Q. B., B. T., 1806.]

Robert A. Ifarri8on, during st Miebselmas
Terni obtained a mule nisi, caliing upon thse cor-

poration of the township ef Toronto to show cause
why by-Iaw No. 185, of thait municipality ehould
not be quaglhed for illegality, withl costs.

The by-liti was in the fullowiiîag words:-

By-lcsw No. 185.
To levy a certain Onm on school-8ection No.

il, in Toronto township, for the purpome of meet-
ing a certain joan made Ie that corporation on
the 2ô th L)eoember, 1862.

Whereas by the 35th clause of the Consolidated
Statutes ot Upper Canada, chapter 64, autbority
is given to township Councils to raise, levy and
collect by special rate on school sections that have
become indebted te, thein by loan. And whereas
sohool section No. il did on the 27th of Decean-
ber, 1862, by resolution bearing date the 27th
of December, 1862, borrow of this municipality
the sun, of $400, on the above condition, bearing
interest at the rate of six per cent. per annuin.
And whereas the saine was granted in twe Bumol
of $200 each, one due on the first day of Janu-

ary, 1865, and one on the first day of January,
1866. Wherefore the corporation of the township
of Torouto enacts, that there be raised, levied,
and collected from the ratable property of school.
section No. 11, in tbis township, in addition te
all other rates and assesements for the current
year, the out of $262, which said suni shall be
collected by the collector of this municipality,
and paid over te the treasurer, to meet a certain
portion of said loan made to the scbool-section
NO. 11, on the 27th Deaeniher, 1862, ameunt-
ing to the suin of $400 and iuterest, due on the
fl'st day of January, 186M. Passed Auguet 19tb,
1866.

(Signsd)
JAMBs E. RuTrnuou, Toiwn Cloe.

SAMTJZL PRicEc, Towcn Reeve.

On thse application affidavits were ffled for thse
purpose of sbewing the illegality of the pro-
ceedinga of thse trustees arnd tihe municipality
astecedent, to thse passing of the by-law, but as
tbe judtgnient is res.ted upon detects in the by-
law itself, it ia nnnecessary to notice sucis objec-
tions.

Thse objections mnade te thse by -law were-lit.
That the Corporation had no authority to bond
the mneys of thie township to the sheobltrgtie8.
21 Tisat section 35 of the U. C. CoUilion Sohool
Act conferred ne sîxch authority as that recited
in the by-low ; and 8, If it did, the by-law shonbd
have provided for levyiug a Ouma sufficient te
psy Off thse whole of thse principal and interest,
and flot merely a zura to cover a portion of the
Principal and interest.

During tkis trm . C. Camerom, Q C., uhewed
cause.

Rob eri A. HaeriieS supported the. mIe.

MOiiisoiç, J., delivered the judgment ot the
court.

The by-Iaw professes on its face to have been
pfsled under tii. autherity of 35th section of
thse Common Scheool Aot, ch. 64 Consol. Statuses
U. C. on refemring te that section it enacte,
that a township countibi may grant to the trais-
tees et any school, section, on their applioationi,
autborlty te berrow any anme et money ne008-
sary for the purposes aboie mentioned (in sec.

84), in respect te scisool sites, &o., and in that
event shall cause te be Ievied in each year upon
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