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the SUtora. All prulie, ell honor to the 
great army ol the Cethollo Sisterhood». 
—Vice-President Sherman.

Article» 42, 44 end 45 now cell (or et- age register» (or civil purpose» (A rte. 44 
tentlon. end 45, 0. 0.), that right. In turn, lu

“42. Act» o( civil statu» are Iniorlbed solving the civil competence ot the 
In two registers ot the same tenor, kept prloeta so authorised to lolemulze marri- 
(or each ltoman Catholic pariah church, age. (Art. 12ti, O. C.) 
private chapel or mission, and (or each In the Catholic Church, the Bishop 
Protestant church or congregation or has the power to dispense with the pub- 
other religious oymmunlty, entitled by lloatlnn ot bannr. The French law in 
law to keep auch register», each ol (oroe In Lower Canada recognized that 
which is authentic, and ha» In law equal right for civil purposes, and by Art». 59 
authority. and 134", O. O., It Is continued. The

*44. The registers are kept by the license issued by the Grown is nothing 
rector, curate, priest or minister having ®oro than a substitute or an equivalent, 
charge of the churches, congre gâtions, the case of Protestants, for the Bis-
or religious communities or by any ot her ^op * dispensation from the publication 
officer entitled so to do. of bttnn8« which Catholics must obtain if

. - ., , „___ they wish to be married without such
In the case o( Human Catholic publleetlon Mld prohably also from the 

churches private chapel, or missiomn Jb,Ultlon fn the ohnroh.
they are kept by any priest authorized , « ^ that it doe, away with
by competeut ecclesiastical authority to tfc rw*ireraent of „„rUge tbe 
celebrate marrUge» or administer bap- domic,? but , more than Zabt that, 
tism and perform the rights ol burial. Ait. 57. preocribet that 

“45. Iu the case of Human Catholic “57. Before solemnizing a marriage, 
churches, private chapels or missions, ^he officer who Is to perform the oere- 
the register must be granted under the mony m„8t be furnished with a cerlifl- 
name mentioned in the certificate of establishing that the publication of
authorization by the Bishop, the Ordin- banns required by law hie been duly 
ary of the diocese, the Vicar-General, or made, unless he has published them him- 
the Administrator, and the priest on Beift jn which case such certificate is 
presenting the register for autbentioa- Dut neoes’ary.” 
tion must exhibit tbe certificate of gy Art. 59 (a) it is provided that 
authorization.” ‘In so far as regards tbe solemniza-

In these articles the Code expressly tion of marriage by Protestant ministers 
recognizes the power of the Catholic 0f the Gospel, marriage licenses are 
Bishop to appoint priests for the by the Department of the Pro-
s jlemnization of marriage and to confer vinclal Secretary, under the hand and 
upon them the requisite authority, Qf the Lieutenant-Governor, who, 
Their right to keep civil registers is for the purposes thereof, is the coropet-, 
made to depend upon this authorization ent authority under the preceding 
of the Bishop and their competency to arti0Ie.”
solemnize marriage for civil purposes is Tli© issue of a license to a minister to 
in turn made to depend upon their being solemnize a projected marriage does not 
so authorized to keep registers. (Artl- confer on him the requisite power to do 
ole 128 ) eo. It is an authority to the minister

This latter article, which reads as be choefin, if he be competent by law, 
follows : to proceed with the marriage without

“129. All priests, rectors, ministers proof of the publication of banns and 
and other officers authorized by law to probably elsewhere than in his church, 
keep registers of acta of civil status, are |f ^he minister be otherwise incompetent 
competent to solemnize marriage. to solemnize the marriage, the license

“But. none of the < fiioers thus author- has no greater validating effect upon it 
ized can be compelled to solemnize a than it woutyd have if the parties were 
marriage to which any impediment ex- legally incompetent to contract mar- 
ists according to the doctrine and be- riage. The minister is personally pro- 
lief of his religion and the discipline of tected from any action or liability for 
the church to which he belongs.” damages by reason of any legal irapedi-
**18 theeheet-anchor of those who contend ment of which he was not aware; (Art. 
that every officer authorized to keep a 59 a) but beyond that the license has no 
marriage register is competent to solemn- saving force.
ize any and every marriage. It is, on its That marriage licenses Issued by the 
face, not a faoulative provision. It is Crown was intended solely for Protest- 
declamatory of a legal competence ants is made clear by a reference to 
already existing—which in the case of Article 59 (a) and to the R S. Q (1909), 
ministers of dissenting bodies had been Articles 1494, 1495, 1497,1498 and 2943. 
conferred by the statues consolidated The provisions for licenses are con- 
in th ? C. S. L. C., 1861, c. 20, and by fined to the solemnization of marriage 
subsequent similar acts. It is neoessari- by Protestant ministers and the fees 
ly general in its terms. It must, as derived from them are by law devoted 
must every provision of the Code, be to Protestant superior education, 
read with- the other articles and be so There is nothing therefore in the 
construed that their efficacy shall not be provisions of the law regarding lioepses 
destroyed. It is consistent with the inconsistent with the view that a mar- 
limitations which the provisions above riage between Catholics in the Province 
discussed necessarily entail. Having of Quebec can be validly solemnized 
regard to the facts that solemnization only by the care of one of the parties or 
by their proper ouié or by a priest act- by a priest authorized by him or by 
ing with his authority or that of the or- the bishop.
dinary, was an essential condition of the I express no opinion as to what per- 
validity of marriage by tbe civil law of sons should for civil purposes be deemed 
Canada at the time of the Conquest, subject as Catholics to the impedi- 
that this continued to be the law in re- ment which has been under discussion, 
epect to Catholics after tbe Conquest, That question has not been asked, 
that the instructions to the codifiers Before concluding this opinion I 
were to express the existing law, that think it right to direct attention to the 
in their report they say their object has important, but too often overlooked, 
been to preserve to everybody “the provisions of Articles 163 and 164 of 
enjoyment of his customs and practices the Civil Code, which are as follows : 
according to which the celebration of **163. A marriage, although declared 
marriage is entrusted to the ministers null, produces civil effects, as well with 
of the worship to which he belong»,” regard to the husband and wife as with 
and that they inserted numerous pro- regard to the children, if contracted in 
visions in tbe Code compatible only good faith.”
with that intention, I have nob the **164. If good faith exist on the part 
slightest doubt that, upon a proper con- of one of the parties only, the marrie 
atruotion. Article 129 cannot be read as produces civil effects in favor of such 
conferring the general and indiscrimi- party alone, and in favor of the children 
Date power to solemnize marriage which issue of the marriage.”
Mr. Lafleur felt compelled to contend My conclusions in regard to the 
for, and which would inevitably entail second question are that, in the Prov- 
npon the Province the very evils which ince of Quebec, marriages between per- 
the whole tenor of its enactments in re sons who are both Catholics solemnized 
gard to marriage mak-.T# it clear it was before a Protestant clergyman or min- 
the purpose of the Legislature of Quebec Uter are oivially invalid : marriages be
ta obviate. tween persons one of whom only is a

I am of tbe opinion that, under the Catholic, commonly called mixed mar- 
various provisions of the Civil Code, riages, which would otherwise be legally 
quite apart from any impediment created binding, are civilly valid, whet her 
by the laws of the Catholic Church, lt solemnized before a Catholic or a Pra
ia essential to the validity of tbe mar- testant clergyman or minister. These 
riage of two Catholics in the Province results flow from the provisions of the 
of Quebec that the celebrant should be civil law of that Province, taken by 
the pariah priest of one or other of them, themselves ; and also from the law of 

priest acting with his permission, the Catholic Church, so far as it is 
or with that of the Bishop. Since the given civil effect by Article 127 of the 
marriage may be solemnized at the domi- Civil Code. The recent decree, knofcrn 
cile of either party (Art. 63), this re- as Ne Temere, I understand not to be 
quirement of the Civil Law seems to be within Article 127, C. C. It has not re- 
mappiicable to the marriage of a Catho- oeived any other legislative recognition, 
lie with a non-Catholio. The effect of and has, therefore, no civil effect, 
the other articles of the Civil Code re- I would therefore answer the second 
lating to marriage, which reproduced question submitted as to clause (a) in 
the provisions of the civil law as it the affirmative, and as to clause (b) in 
stood at the Conquest, with some subse- the negative.
quent legislative modifications, there- I answer the third question in the 
fore harmonizes with that of Art. 127, negative, for the reasons which Mr. 
C. O., which recognizes and adopts for Justice Davies has assigned in support 
Catholics the law of the Catholic Church of the negative answer to the first 
as it stood in 1866 in regard to impedi- question.
meats to marriage otherthan those enura- As was so aply pointed out by Mr. 
erated in the preceding articles of tbe Smith, the special and unique provision 
first chapter of the Title on Marriage, made by section 93 of the British North 
On no construction of the various arti- America Act for Federal remedial legis- 
cles of the Code dealing with marriage lation, intended as a protection to rellg- 
oan the obvious policy of the Legisla- ions minorities in educational matters, 
tare be carried out, or can due effect be precludes the idea that, in regard to 
given to them all. This conclusion is in other subjects assigned to the exclusive 
accord with the great weight of the jurisdiction of Provincial Legislatures, 
jurisprudence of the Province of Quebec, a general overriding legislative power 
In addition to Laramee v. Evans, 24 L. is vested in the Dominion Parliament.
C. J., 235 and 25 L. O. J« 261 and I would, iu addition, merely direct 
Durocher v. Degre, Q. R, 20 S. G., 456, attention to tbe omission of the Pro 
already cited, I may refer to Globensky vinee of Quebec from the 94fch section of 
v, Wilson (1886), Q. R, 2 S. C., 174 ; the British North American Act, which 
Valllanconrt v. Lafontaine, 11 L. 0. Jur., provides for Dominion legislation for 
305 ; and Valade v. Cousineau, Q. R», 2 uniformity in the laws of Ontario, Nova 
S. C., 523. Sootia and New Brunswick as to proper-

Against the view supported by these fcy and civil rights, subject to the ap- 
,author!ties, there are only the decisions proval of the Provincial Legislatures, as 
of two judges of the first instance—one affording another argument of some co
in Delpit v. Cote, Q. R., 20 8. C„ 358, in geney in support of the negative answer 
e ffect overruled within two months by to tbe third question : 11 This Province 
the Court of Review in Durocher v. of Quebec is omitted from this section,” 
Degree and the other in Hebert v. mys Sir Montague Smith, speaking for 
Clouatre, Q. R., 41, S. C., 249. the Privy Council in Citizens* Insurance

Tbe effect of the provisions of the Oo» v. Parsons, 7 A. O., at p. 110, for 
statutes and of the Code in regard to the obvious reason that the law which 
marriage licenses must still be consider- governs property and civil rights is. in 
ed. Although addressed “to any Pro- the main, the French law as it existed 
testant minister of the Gospel,” the *t the time of the Cession of Canada, 
license does not confer upon him the »ad not the English law, t{hich prevails 
power ox authority to solemnize marri- in the other Provinces.” 
age. (Arts. 128 and 129) That is de
rived from the law in the case of Pro
testant clergymen, and in the case of

Parliament should be taken out and as
signed to tbe exclusive jurisdiction of 
the province. 41 The Bulemnlzstlou of 
Manlsge” in order that the complete 
control of the Legislature of the Pro 
vii.ee of Quebec over all that apper
tains to that subject should be secured, 
and that there should be a constitu
tional guarantee against federal inter
ference with tbe provisions of its civil 
law, carefully framed to suit local con
ditions, in a matter so vital to civil 
rights.

the partit e belong are reputed to have 
taken place openly (‘publiquement'.)”

Taking up the Code aud reading it, as 
lt must be read, iu the light of the fore
going facta, we find tbe following pro
visions which call for consideration in 
dealing with the question submitted ;

“128. Marriage must be solemnized 
openly ; by • competent officer recog
nized by law.”

This is the fundamental provision de
signed to prevent clandestinity.

Ot almost equal importance, having 
the same object, and being the natural 
sequence of the provisions enacted for 
the same purpose, regarding tbe publi
cation of banns iu t he church or churches 
to which the parties belong { Article» 
130 3 and 57 8 0. C. ), is Article 63 
which says : ,

44 63 The marriage is solemnized at 
the place of the domicile of one or other 
of the parties. II solemnized elsewhere, 
the person officiating is obliged to ver
ify aud ascertain the identity of the 
parties.”

The latter sentence obviously pro
vides for such exceptional cases as those 
of persons having no fixed residence 
(44 vagi ” ) or no residence in the prov
ince. The form in which the Article is 
expressed wofcld be inexplicable if it 
were not thereby intended to prescribe 
that as a general rule x/narriage must 
take place at the domicile of one of the 
parties. I see no reason why this pro
vision should not apply to Protestants 
as well as Catholics. The policy which 
underlies it so requires.

44 Domicile ” in this article means 
place of residence ( McMullen v. Wads
worth, 14 A. 0., 631, 636 ) and, in the 

of Catholics, and probably of Augli-

To me the Catholic Sisterhood seems 
to be one of the strongest proofs of the 
exUtcuoe of a hereafter. I apeak not as 
a member of tbe Catholic Church, or a 
sectarian, or a member of any rellgi 
belief. These noble women have given 
up all that they have in this world, their

tells of an Investment Safer and I
More Profitable than Bank or a*6» »“d entire attention to the rearing

of others' children, to the guiding of 
Railroad Stock I youths and to the turning of mature

minds to loftier sentiments with no hope 
whatever of any reward, exoept that 

Endorsed by Leading Bankers I which they hope for in the great beyt.nd.
There is no more potent demonstration 
of the existence of God than tbe work of

No man who hari nob gone through 
the fiery ordeal of suffering can truth
fully be styled a man ol strong char
acter. Those who have u<fver been 
sick cannot properly appreciate the 
boon of health. We rarely set such 
store by God's glowing sunshine as 
after a period of rain and storm. Our 
capacity for enjoyment Is generally 
measured by our capacity for Buffering. 
It is really only those who know how to 
suffer who know, too. how really to en
joy.—Rev. John E. Graham.

one

oner-

CATHOLICS AT OXFORD
Government Officials and theThe Rev. Father Pope, 8. J., at a re

ception given by tbe Newman Society 
of Oxford in honor of Cardinal Bourne, 
speaking of the losses the Church had 
sustained, said :

4* Not least among our heavy losses 
has been the loss of the Universities. 
To narrow our view to what concerns us 
as religious in Oxford, there are Dor',am 
College and Gloucester Hall (now Trin
ity and Worcester College») lost to the 
Order of Sc. Benedict, there Is tit. John’s 
College lost to Cistercians, Christ 
Church to the Augustiniau Canons ; 
while of Oeeney Abbey and Rowley 
Abbey, Austin Friars, and the convents 
of Franciscans and Dominicans, scarce 
a trace remains. Our ancient homes are 
destroyed or know ns no more, bub the 
Religious Orders once more dive In Ox 
ford—living sons of St. Benedict and tit. 
Francis aud of tit. Ignatius, too ; for 
alone of Religious Orders, the Society, 
having nothing to lose, positively gained 
by the loss of Oxford ; it gained, as Ox
ford lost, Campion, Parsons, and holy 
and distinguished 
own day.”

Catholic Hierarchy and Laity

Our PREFERRED TRADING REGISTERA valuable book of Interest to and 
for circulation only among Catholics 
has just been Issued, and will be sent 
free aud postpaid to any reader of The 
Catholic Record who has $20 or more to 
invest.

The book tells of a line of business 
that has and is paying enormous divi
dends, and which is being supported by 
Catholics to the extent of $75,000,000 a 
year. It contains most complete facts 
and figures relating to this particular 
business and the astonishing dividends 
paid stockholders. It shows how Cath
olics may, for the first time, now become 
stockholders and receive their share of 
the profits of this great business. The 
stock of old-established companies in | automobiles, uveibi, flAEAOT 
this line is worth ten to twenty times —
jfar vaine, and original investors are 
receiving 100 per cent, dividends.

This is not a get-rich-quick scheme, 
but a high-class, legitimate business 
enterprise, endorsed by leading banks 
and the Catholic hierarchy and laity.

This is the opportunity of a lifetime 
to make a safe aud profitable investment
end worth the attention and investiga- I " M(Killop * murphy. London, 
tion Of every conservative investor. Barristers, Solicitors, Notaries, Etc.

If yon would like to have a copy of J>mea B- McKillop_____________ Thomas J. Murphy
this book, address Philip Harding, gibbons, harper a gibbons
Oept. M604, Box 1301, Philadelphia, Pa. Rlchmond^e,"i,n^Sr;.FL=ndon.

Mr. Harding requests that no one - ---------------------------
write simply through idle curiosity, and 
unless you are a member of the Catholic 
Church the book will be of no interest 
to you, because only Catholics will be 
permitted to hold stock in this partic
ular institution.

f

The following Firms, together with our Regular Advertisers, are 
Recommended as a TRADING GUIDE to our Readers, as 

they represent the Best Concerns in London

GAS AND ELECTRIC COMPAlflMft

AND LIGHT WITH GAS 
GENUINE GAS COKE 

Cheapest and best fuel 
ing, Lighting and Cooking Supplie» 
CITY GAS CO Phone 364

For Continuous and Satisfactory

Electric Lighting
AND

Power Service

ARCHITECT*
COOKMoore & Munro

Architects and 
Civil Engineers

We make a specialty of 
Churches, Schools and Large Buildings 

Carling Block, London, Canada

Heati

USEGE A SALES CO., LTD. 
Phone 180

MITCHELL GARA
ind The London Electric Go's. System

Phone 958

BCTRICAL < ' INSTRUCTION CO. 
of London, Limited, 33-40 Dundas St. Electrical 
Supplies and Fixtures, Motors Stocked, Wiring Done

FUEL AND BUILDING MATERIAL

Thoroughly Screened Coal
Phone 470

435 York SL

399 Dundas St.
Automobiles 

For Pleasure, Business and Commercial use. 
Taxi-Cab Service open day and night

HUNTER A SON. PHONE 170 
For Taxis, Autos and Carnages 

Open day and night.
166 Maple — and — 87 Askin.______

UAKHHTEK» AlfU SOLIOITOII»

191-

ca»e
who have parochial organization, 

It me»ts the parish in which the parties, 
ol one o( them, resides. In the case of 
a person belonging to a religions body 
having neither parochial organization 
nor lte equivalent, or ol a person belong
ing to no Chnreh. domicile would prob
ably mean the municipality iu which he 
reside». The Catholic parish in Quebec 
is kgallv recognized. See R. S. Q, 
1909, Articles 4,296 “ et seq.’’ It Is In 
the parish church, private chapel, or 
mission, snd lor the territory attached 
to it that the registers are kept ( Ar
ticles 42 C. C. ) It is the proper curé 
of the parties, i. e., the parish priest, 
who is authorized to solemnize the mar
riage. It is at the Church and within 
the territory (or which he is authorized 
to keep registers that he ia empowered 
to officiate. While in country place» the 
parish and the municipality are coter
minous, such cities as Montreal and 
Quebec are divided into many parishes 
uf which the territorial limits are well 
defined, and only within them is the curé 
authorized to discharge his function» 
and to exercise his rights as parish 
priest. Every consideration points to 
his parish beiug for the purpose of Art. 
63 the domicile of the Catholic at all 
events.

Publication of banns in the Chnreh to 
which the parties belong, marriage at 
the domicile and solemnization by 
potent officer are the great safeguards 
provided by the Code against ciandes- 
tinity. In all countries where the civil 
law prevails, territorial limitation of 
the jurisdiction to solemnize marriage 

to have been established for

THE ELmen even down to our

HEEDS or CATllOLIi TRUTH

Continuing his address, Father Pope 
referred to the part taken by Catholics 
in the life of the city and the Univer
sity, and predicted a greater influence 
when the seeds of Catholic truth now 
being sown shall have Yielded a harvest:

JOHN MANN A SONS. 
401 Clarence St.Ont.

D. H. GILLIES A
Coal, Wood 

. Ph

SON
Hardwood Lumber, 

Slack Barrel Co
of all kind» 

hone 1313operage
Ont.God is with ns, as He was with our 

ancestors. We are here with the bless
ing of the Holy See and the foil appro
val of the English hierarchy. We are 
here to wield, in the first place, what 
roust ever be the chief arm of a religious 
man—the weapon prayer ; we offer the 
Holy Mass ; we chant the Liturgy ; we 
preach and we write, and we are acquir
ing knowledge, at unce the knowledge of 
books and the knowledge of men. We 
are coming better to understand Eng
land and to be ourselves better under
stood of Englishmen; we are breaking 
down prejudice ; we grow daily lees and 
less of what, in Cardinal Newman’s 
words, Catholics, not so long since, were 
to the popular imagination 41 a lion ram
pant, a giiffin, a wivern, a salamander.” 
We are resuming otir native place in the 
city and in the life of the Nation. Ox
ford.. alas ! is far from Catholic, but onr 

behold some seeds of Catholic truth

HARDWAREOMPURDOM A PURD 
Barristers and Solicitois 

Masonic Temple London. Ont.
IVEY A DROMGOLE 

Barrister», Etc.
Chas H. Ivey

BISCUITS AND CONFECTIONERY

J. G. STEELE 
304 Dundas Street

J. A. BROWNLEE, 385.7 Talbot St.

«•().*Phone 750

London, Ont.
J. O. Dromgq^e

THE PURDOM HARDWARE CO., Ltd.

HOTELS

D. S, Perrin & Company
Limited

Manufacturers of

Biscuits and Confectionery
LONDON, CANADA

The Tecumseh Hotel
London's Leading Hotel 

Geo. H. O'Neil, Proprietor

terms the Catholic Church always gives 
more than she receives.

41 Anyone looking back over the his
tory of the two great Universities mast 
xealize that only the Catholic Church 
could have created them. The very
conception of each a University as that I bread manufacturers 
of Oxford -as dependent upon the ■ dcpend upon h.,m, THE BEST
teaching of the Church, and it was be- if you order
cause the Catholic Church had taken Johnston Bros. XXX BREAD
each complete possession of the Univer- ---------—---------------------------- ——
sity that all the influences which after- clothing AND furnishing--------
wards arose could not destroy the evi- p p &, J. Dowler
denoe of that possession. And it was LONDON
significant that when tbe divorce took  -------- -——
place between the Chnreh and the Uni- Q—ftrti»»«r«,
versity there set in a period of Intel- fawkes a sons, 66o Dundas St.
lecteal stagnation.” I Wedding and Party Supplie» a specialty

The ancient creative influence of ttte 
Church restored to the University must 
make itself felt. 44 Every Catholic at 
the University had a great responsibil
ity, because he would have much in
fluence for good or bad.” The students 
were exhorted to bear in mind that a 
member of a minority always bad a 
heavier responsibility than a member of 
a majority, for he was more cl sely 
observed. The Catholics at the Uni
versity had also a great responsibility 
for the part they will play in the future 
in the Catholic life of the nation.

44 All kinds of social and political or
ganizations were taking place around 
them, and unless they aa Catholics were . 
organized iua way that would inolnde ars'„°kc" h? Konïa?th= hourand the bell at
every section of their population, the t)ie half hour. Marbleized Wood, for tj, f4, $4 5° 
day would come when thev would not be and $5 each.

C. H. Ward & Co.

THE DOMINION HOUSE (Remodeled)
! Corner York and Clarence Streets, adjoining Depots 

Modem throughout. John J. Cox, Prop

THE LONDON HOUSE 
Thoroughly Steam Heated Rates $3 per day 

W. 3. Lashbrook, Prop. Cor. Dundas and Talbot

INTRANCE
A. ELLIS

304 Masonic Temple, London

G. M. GUNN A SON, 
All Kinds of

Richmond StiSteyes
germinating within her.”

ST. THOMAS

Caterers, Bakers
J. A. NELLES A SON 

General Insurance Agents A Broker» 
380 Richmond St., London, Ont.CATHOLIC STUDENTS’ RESPONSIBILITY

London Life Insurance Co.
POLICIES "GOOD AS GOLD" 

Actual Profit Result» Exceed Estimate»

WIRE WORK*

Cardinal Bourne, in replying to the 
various addresses, dwelt earnestly on 
the duty of the Catholic in the Univer
sity, and told of the interest with which 
he had studied Catholic progress and 
influence iu Oxford since the Holy See 
had given its final decision, sixteen 
years ago, permitting Catholics to at
tend the Universities of Cambridge and 
Oxford.

Looking back over the years, the Car
dinal was of the opinion that the action 
of the Holy See wad both providential 
and timely. If Catholics bad come up 
at an earlier date the possible advant
ages of the few individuals could not 
have counterbalanced the interior posi
tion which the Catholic Church would 
have* been obliged to accept. Thirty or 
forty years ago it wou’d have been al
most impossible for the. Religious Orders 
to estaolish themselves in the Univer
sities as they have done now, the num
ber ot lay under-graduates would have 
been smaller, Catholics would have been 
tolerated merely. They could not have 
attained easily the position they hold 
to-day. Allowed to come in on equal

J. E. BOOMER 
Confectioners, etc.

London, Ont.181 Dundas St.
appears
that purpose —a policy inspired, no 
doubt, by the Trideutlne Decree.

To further assure obedience to the 
legal prohibitions in respect to consan
guinity, precontract and minority, the 
non-observauoe of which ciaudertinity 
too often serve» to cloak, the Code bus 
provided (Articles 136 “ et aeq.") for 
formal opposition being made to 
riages by interested persons. The effi
cacy of these provisions depends upon 
tho restrictions imposed as to the 
place, time aud publicity of solemniza
tion by the articles to which allusion 
has just been made. Article 1,107 rtf 
the Cede of Civil Procsduro, which 
mast be read with the provisions of the 
Civil Code (Article 144 C. C. requires 
that the opposition shall be served 
11 npon the functionary called upon to 
solemnize the marriage,” and Article 61 
C. C. directs that the disallowance of 
an opposition shall be 11 notified to the 
officer charged with the aolemnizati. n 
of the marriage (See also Article 1,109 
C. C. P ) By Article 65 C. C. the 
“ Act ot Marriage ” which the cele
brant is Ifquiied to prepare aud sign, 
must “ inter alia" state “ that there haa 
been no opposition or that any opposi
tion has been disallowed." These pro
visions accord only with the view that 
in tho ordinary case and as a general 
rale there mast be some one, or at most 
two, defined aud aacertainsble function
aries charged with the oelebratii n of a 
marriage and that the jurisdiction of 
the competent officer mentioned in 
Article 128 is necessarily territorially 
restricted as 
tide 63 ; and that is the only 
logical outcome of the p 
ions of Articles 130 “ et seq." 
purpose of such provisions and their effi
cacy to attain the object sought by the 
Legislature—the prevention of clandes
tine marriages, incestuous marriages, 
bigamous marriages, and marriages be
tween minora without the consent of 
parents —are well stated by Mr. Jus
tice Lemieux in Dnrocher v. Degre at 
p. 488 “ et seq." To hold, as is main
tained by those who contend for a nega
tive answer to both branches of the 
second question, that every officer 
authorized to keep a marriage register la 
competent to solemnize the marriage of 
any two persona who come before him, 
whatever their residence and whatever 
their religion, provided only they 
produce to him a license from 
the Grown, la to destroy at 
once and completely all the elaborate 
safeguards which the Legislature haa 
provided to prevent those manifest 
evils. As pat by Mr. Justice Lemienx :

41 Can it be supposed for an instant 
that the codifiera after having ordained 
the publication of marriage (a) in the 
church of the parties ; (b) before a pub
lic officer, belonging to the worship ol 
tbe parties, (c) by their cures, (d) and 
their having left to the religioua author
ities to whom the parties arc subject 
the discretion of granting or of refusing 
the dispensation of such publication 
would, after providing for all this series 
of formalities to be carried ont by the 
curé and the religions authorities In 
the church ol the parties, have left per- 

after all free to contract marriages 
before no matter what minister and of a 
different religion. The idea seems to 
ua neither reasonable nor probable."
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