
23 ANIMALS. 24

B. x. S. SUS, sud Jurimm v. Ilyik. 2* l’.ü. 
II. 2H4, distinguished. Il< mh rxon v. liâmes. 
32 l . II. 17«». *

Exemption. | A horse ordinarily used iu 
lin- debtor's occupai ion. nul exceeding in valu*1 
ÿliu. is a •• chnllel " will:ill lin- inclining ni' 
tin* Exemption Ad. 23 Vid. 25, s. I, s.-s. li, 
anil is, therefore. nul liable in seizure fur 
debt. Ihtriilxon v. lie U h old*. HI I’. I*. 140.

Exemption.! A person serving xvilli or 
attached in n mililin ■ nvnlry troop n< quarter­
master is an officer thereof. ami his Imrsi* pro­
tected from distress under s. .".I of IS Vid. i\
77. Ihinu v. Curtin in ht, 20 C. V. 1.

Hiring. | The |>ln in I i fl* charged defendaiil 
xvilli taking his mure on loan, and using her 
im|iro|ierl.v. whereby she died: and defendant 
I'lended that lie obtained the male on a coll 
tract for hire, not on hum : Held._ a good 
answer. Itohrrtxon v. It mini, 1 l". C. II. 
345.

Horse Race. | — See Ihirix v. Ileiritt, 0 O.
H. 4:ir».

Horse-thief. | llewar-i fur apiiveliension 
of horse-thief under .'Hi Viet. c. is. s. 300 
(O.l. See In rc Itobinxon. 7 I'. II. 231).

Innkeener's Lien. | l.ien of innkeeper 
fur keep uf horses. See IH.mil V. I hi I till. 11
I . <’. 11. 70.

Railway Act. I The word ” cattle" in 
c. S. i'. c. till. s. 13. applies to horses. 1/•• 
Alpine v. < Ira ml 'I run I, It. II. < <>.. 3 s I. t 
II. 440.

Stolen Horse Trespass. I When a horse 
was stolen from the plaintiff and bought by 
defendant at public auction, hut imt in mar­
ket overt, and the plaintiff afterwards seeing 
the horse took possession of it. and defendant 
immediately retook it : Held, that the plain­
tiff had a right to retake it. no proper!v hav­
ing passed to defendant by the sale : and that, 
all bough it was in bis possession only for -i 
moment, yet the property revested in him. 
and lie could maintain trespass against ihe 
defendant for the retaking. It n inn an v. Yii til­
ing. M. T. 3 Viet.

Vicious Horse Pleading.] Declaration 
that defendant was possessed of a wild, 
vicious, and mischievous horse, and it was 
unsafe and improper to permit the said horse 
to go or run at large on any public highway, 
yet defendant wrongfully and negligent I v per­
mitted and suffered the horse, so being vicious. 
&c„ to go at large on the public highway, 
where the plaintiff then lawfully was. where­
by the horse ran at and jumned upon the 
plaintiff, and broke his leg : Held. bad. tor 
knowledge of the animal's nature was not 
averred, and the allowing it In be at large 
on tlie highway was not a breach of any duty 
due from defendant to plaintiff. Chaxr v. 
Mr noun hi, 25 C. T. 12U.

Warranty Damages.] - Defendant sold 
plaintiff a stallion, warranting him to be a 
good coverer and foal-getter. The horse 
turned out worthless as a foal-getter, and tIn­
jury gave £150 damages. The Court, al­
though considering the damages too high, re­
fused a new trial, Aatrass v. \ ightingale. 
7 ('. 1‘. 2<$li. See. also. Count g of Shu cor
\grieultural Soeietg v. 11 ade, 12 V. V. II. 

(! 14 ; Craig v. Miller, 22 ('. V. 348.

Warranty Delag.] A. and It. ex­
changed horses, and It. gave A. a note for 
difference in the exchange ; A. sold the horse 
lie got from It. almost immediately, and 
after two years, during which nothing np- 
pi a red to have been done by either party. It. 
was sued upon the note by A. :—Held, that 
It. could not set up as a defence that tin- 
horse lie received was unsound, although A. 
had declared him free from fault and blemish 
at tin- time of sale. Hull v. Cole man, 3 O.

Warranty—Phailing.] — In an action on 
the case on the warranty ot a horse, the plea 
ol not guilty puts the warranty in issue. 
Honeywell v. Ihirix, 2 V. C. II. 153.

“ Giving of Sheep to Double**- Sta­
tut/ oi I'm mix. | —The Statute of Frauds does 
not apply to a contract which has been en­
tirely executed on one side within the year 
from the making so as to prevent an action 
being brought for the non-performance on the 
other side. And. therefore, where the plaintiff 
delivered sheep to the defendant within a year 
from the making of a verbal contract with the 
defendant under which the latter was to deli­
ver double tlie number to the plaintiff at the 
expiration of three years : Held, that the 
contract was not within the statute. Trimhh 
v. Lanktnc, 25 O. 11. Hill.

Protection of Sheen Act Tmrn. \ 
Held, that 32 Viet. c. 31 <<>.). which fe­

ll it ires municipalities to provid.......nipensation
io the owners of sheep killed by dogs, for the 
damage they have thereby sustained, is not 
confined to county municipalities and to muni­
cipalities within their jurisdiction, but applies 
also to towns which have withdrawn from the 
jurisdiction of tlie county. Williams v. Tmrn
of Port 11 opr, 27 C. P. 548.

Protection of Sheep Act. | The owner 
of sheep killed or injured hv a dog can. under 
11. S. O. 1SH7 c. 214. s. 15. recover the dam­
age occasioned thereby without proving that 
the dog had a propensity to kill or injure 
sheep : and the Act applies to a case where 
the dog has been set upon the sheep. It did 
not appear upon the face of the conviction in 
question that the offence* was committed with­
in the territorial jurisdiction of the convict­
ing justices of the peace, but upon the de­
positions it was clear that it was so commit­
ted Held, that the saving provision of s. S7 
of 11. S. ISSU 17M should be applied : and 
tin- order nisi to quash the conviction was 
discharged. I teg in a v. Perrin, 111 O. 11. 443.

Protection of Sheep Act—Procedure.]
- The right of action given by 11. S. O. 1HN7 
o. 214. s. 15. to the owner of sheep killed by 
dogs, is to In- prosecuted with the usual pro­
cedure of tin* appropriate forum. If. there­
fore. an action be properly brought in the 
County Court, it may be tried before a jury, 
and where it is so tried, they, and not the 
Judge, should apportion the damages, if an 
apportionment be required. Pox v. William- 
ton, 20 A. ll. 010.

VI. Wild Animals.
Damntres Separate Estate.]—Liability 

of wife of owner of an animal fera* nuturre


