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the deeision of the case on hand. The facts werc that defend-
r ants recovered judgment for costs; the twenty years from the

date of the judgment expired in 1903, but an exceution had

jbeen kcpt in force 1111l 1905 when it was suffcred to lapse. In
1908, the late Master in C'hanmbers made ail cx parte order allow-
ing the defendants to issue ain alias writ, and the application

with whieh Middleton, J.. had to deal was to set aside that

order, as hiaxing been improvidently made. The fact that the
application %vas miade afte' tlic judgnicnt %vas bnrred by the
Statute of Limitations seenis of itself a sufficient grouxid for

refusing the application, as a rnattcr of judicial diseretion: ser,
Doyle. v. Kauifiiai. 3 Q.B.D. 7. 340. wvithoîît resorting to sucha
seeillingl ' unienabie Proposition as that ail interlocutory appli-

cation îmade in anl already cxistiing action is itself 'an action'"I contrary to the vie-w expresscd by the first Appellate Div ision.
DOCI v. Kerr "ettles one point as far as a judgc iii ( 'baaihcrs

can seutle il. tlîat the issue of a vrit of exeeutioni çoes inot con-

rtitu*e a niew point foi, the ruîiing of the Statute of Limita-
lions. AtV the end of twcentv ycars foin tlie date oIf the mnni uinlcss ini the inceantinie there lias becu l)aymellt 011 aeeoulit or a

t ~~writtcn iickluowlvd(gilicit of liability therviiidep, it is barred
by tlic Statute. no niatter how iianNy writs nîiay have lîccu issucd

j in fthc nicalîtinme. but this fact wvill niot. accor-diin to Pouclier
v. Wkin.ç, prcvent a '«rit whielî has been conitiîiiuallx- kept lu

force, froin hcilw~ reiicwcd, or, froni being eiiforccd by the Sher-

iff. <"c "n af t er fie lapse of the t welity veai-s. This situation

nevelIý)cs bcenfoveale )vcxccution.

This is i n Nome iieasu re du ote of s. 24 of i th lii
tations Act (1Ï.S.O. '. 75), wihprovcides that a licol preatcd

lw an execut voliotinuies il, forco long as the proeess re-
nîain-x in the hands of flic erf n is kcpt alive hx' rcnewal
or, othorivise.


