
56 THK ONTARIO REPORTS, 1882.

damages, because the mistake, if there was any, was at once 
communicated to the plaintiff while the seedj was on the 
ocean 
arms
it was all the same to him if the consignee, the man to 
whom he had sold it, would take delivery at Liverpool: 
that he was his own consignee, had not made any sale, 
and had full power and authority over the seed, except so 
far as affected by the hypothecation to the bank.

The learned Judge decided to hear the defence, and the 
effect of the evidence on both sides was as given above. 
Neither party asked Barr or otherwise than as it might be 
inferred from his position and the correspondence of 
Mcllhanny and Barton, the agent at Black Rock, what his 
actual authority was.

After consideration the learned dudge gave the follow- 
ing judgment*:

in transit,and the plaintiff did not put defendants at 
length and insist upon a delivery at London, but said

Thure are three questions ia the ense First. Was there a contract ? 
Second. Was it broken ? Third, What damage has the plaintiff su stamed 
by the breach ?

As tu the first, I thiiflc there is evidence on which I ought to find that 
Barr, the defendants’ agent,in Toronto, had authority to issue the sub- 
stituted bill of lading, by whiclj, the destination of the goods was to be 
changed from Liverpool to London. * The defendants are a Corporation 
who carry on busincss liere through agents at different points. 
extent of the povjflr of these agents has not been shewn; but Barr did 
agree with the plaintiff to change the destination of goods which had 
been shipped through another agent of the defendants, and received back 
the bilis of lading M'hich had been given by tiat agent. He advised the 
compauy’s agent at Black Rock, near Buffalo/the point where the goods 

to be bonded to New York, and that agent believed he had complied 
with his instructions, and had done all that was necesaary to effect the 
change, There is no doubt that Barr believed that he had authority to 
do as he did, and that he believed and led the plaintiff to believe that the

The

change of destination c^uld be ejkctually accomplished. This was also
the belief of the agent at Black Rock, who by some error or ovei^ight__
for which the plaintiff is not responsible—neglected fully to carry out his 
instructions, though he was under the impression that he had done so. It 
is not proved as a fact, if that would make any difference, that the 
goods had passed Black Rock on their way to New York, before the agent 
there, Barton, had received his instructions. Thereafter thpre wns a 
good deal of correspondence between Barr and Barton, and between the 
former and the general agent of the defendants at New York. There is
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