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\INDEX DIGEST. XV

Examination.- Affidavit used on att Application in cham- 
åm-Suistfuml examination of deponent.-Held^nAtxe an affi- 

avit had been uscd, and answered the purpos'e fo^whicfi it had been 
ed, an order to examtne the deponent upon it will not be granted 

Impenal Bank of £anada -0. Taylor

--------- Examination
perial Bank v. Angus . .

J **
t jt 244

on affidavit, in defonetiPe district.—lm-

98
Execution upon judgment obtained under 

c- y anä omending Act. Hetd, That execution 
ment signed under 46 and 47 Vic,,-

46 and 41 
on a judg- 

c. 23, s. 21, as amended by 47 Vic., 
• ’ S' cannot be issued b=f»re the expiration ol eight days after

judgment has been signed. King v. Leary
■ 340

—— Flling affidavit. Defendant affearing in penm—Sér-

t° Judge.—Costs.—Held,1. Where a defendant appears in person he is entitled to receive the 
same nottce of proceedings being taken, which a solicitor receives
2. Where leave was given to file an affidavit in 
but the leave 
filed when the fiotice 
of motion, Semble, sufficient.

support of a motion,
not expressed in the notice, and the affidavit was not

served, but a copy was served with the notice 
Geddes v. Miller . . , 365

; h" d'r‘“i°™—What can be read.-fievoeation of 
qrcnt s authority, Colleetton by agent.-Security.-Held, That on fur*- 
ther directtons, a defendant may, on the question of costs, read his 

er, although it cannot, where replication has been filéd, be read as 
evrdence upon the questions in 'dispute expect by consent. Only the 
decree and master’» report, with any intermediate orders or certificates 
can be made use of for that purpose. In a suit for an account, by 
principal agamst agent, the decree on further directions contained a d l- 
claration that the agency of the defendant was révoked, Heli, That the 
decree must be varied, as the plaintiff had power to revoke the authov- 
ity independentiy of any decree, and had already revoked it The 
decree further. declared that the plaintiff shouid have the exclnsive 
nght to the collection of moneys and debts, Held, The decree must be 
vaned as the moneys and debtd were the plaintift’s own moneys, and 
he had a nght to collect them without any such declaration. The de­
fendant clatmed to be entitled to a commission of twenty per cent 
upon any moneys which might afterwards be received by the plaintiff! 
The decree directed the pl.dittiff to give security that he would pay

a endant Wha‘ the defendant ™6h‘ b= entitled to receive 
Held, The decree must be varied, as if defendant had a right to the 
commission, he could take such steps as he might be ad vised 
an account and payment. Vivian v. Scoble .

to obtaip
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Gamtsking order. — Gamishee:—Affidavit—Debt due^- 
' Acttpn penimgr—Heidi That the emission to State in term» that


