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having sold similar vessels on your side before, and being a thor-
oughly practical man, can give every irrf>)rrnation as td baild, charac-
ter and equipment of vessel and cargo. NVe have .Idvanced the
amount necessary to fit out the "Joseph Dexter." Everything is
new and good. The proceeds, therefore, after the nccesHury dis-
bursements are paid, and also wliiit rai)tain Fairbanks may wish to
have for strictly personal expenses, are to be held subject to our
order.

We are yours, fathfully,

(Signed) vS^u-eu k Twininv.

It is plain the statements of Salt(.'r k Twining, in their .subse-
quent letters to Cater k Co., caiiiiot i)in(l (:a|)tai.i Fairhanks,
namely, that he was bound to give his time to fit out the vessel
fn-e of eharge. They refer, in those lotter.x, to the above men-
tioned letter of 2ttli November, as containing their understanding
with him

; and, as a matter ofevidence, I give more credit to his stiite-
mcntsonoath, tlian tlicir assertions tu.i'Ie after tlu; dispute ha(il

arisen. But Mr Hnrchanit contends that by tliis agreement Capi.
Fairbanks precluded himseli' from claiming tiny sum beyond his
strictly personal expenses and disbuisements,' If a prole.ssional
man, or one whose services are ucCep'ed as siuh, perfoiMis profes-
sional work, he 'm jjiima facie entith<(] to w fnir remiineiation for
them

; but if the ;,rima facie, presumption lie disputed, he is bound
to make out his rase, and it is then a (pi stion vvlielher, taking all

the evidence together, he has done so. (Jlnrgeston & Kelly, Lib.
Ex. 360.) If he has declared or adnn'tted that he gave them on
the understanding that he was not to be paid for them, he certainly
cannot recover, but the expectation of his being otiierwise remu-
nerated will not prevent his recovering the fairValue of his work
and labor if that expectation had failed him Thus, in Baxter vs.
Gray, 3 Man & 0. 761, a surgeon was allowed t(^ recover for his
professional services and medieines against the executors of his
patient during wliose life the plaintiff had made no claim for them,
hoping to be re-i)aid by a legacy, in which expectation he was dis-
appointed. Now, looking to the language of the letter of the 24th
November, it surely could not be successfully contended that the
wages of a niere stranger, if employed as master, would not be
necessary disbursements ; and when I am asked to inii.-ly that
Captain Fairbanks' wages should be excluded irom the category
of necessary disbursements, merely because nothing had been spe-
cially said about them, I should expect some authority for such a
strained construction.

It was likely enough that they should nnt have been specially
mentioned, as he was a part owner, and the parties appear to have
been long on very intimate and conlidential terms, and all expected


