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therefore, say that, on the mere statemient uf the
fact, that tbey nover saw hini before ho left Eng-
land, and are nevertheless convinced that ho is
the person hie daims to, be, they must lie obvi-
onsiy faise, absurd, and Northless. Neither du
I think tiret any perton, hiaving a mind to com-
ment fairiy upon the affidavits et ail, would have
so cbaracterized the affidavits which any persýon
lied marde in the cause, or would have thought it
decent or proper, before any propor argument
bcd l'een offéed to the court on the effect of the
affidaivits, to ray there are the affidavits of thirty-
four persons, "lmrrry of theru are iroportet
rrrough, if the deponents can endure cross-exam-
ination in the witness-box; many are obviousiy
falbe, uibsurd, andi wortioess." Then the article
proceeds rrfcer that to say: "lPeriaps tLe rnost
importari:ý of ail is the eifidavit of Mlajor Iley-
Wood, late of the carabineers, Y-lio served with
Mr. Roger Tichborne in that regiment for neariy
two yoars." Tion the writer gives bis stete-
ment, in whicli Lie says he lias no doubt wirat.
ever as Io bis identity. Then it goes on, IlThero
are also the affidavits of two or three persons

frrrmorly non-commissionod officers, privates,
andi servants in tlie carabineers, who ciso bear
witness tbat the ciaimant is co-identical witb
the Cornet Tichborne, 'who formerly served with
theru in that regiment." Then the writer adds
this: "lNo single member of either the Seymour
or the Ticirborne termiiies, nor any of the numer-
ous officers with whom ho served in the carabi-
neers, with the singie exception of Major Iley-
Wood, have rmade amy affidavits of their bellot in
the claimant's identity. As, according te the
dowqger Lady Ticbborne's arffidavit the dlaim-
ant's pe-rson and mrianer are iittie changed, and
as bis memnory is perfect there cran ho no doubt
tliat wlien the case cornes to bue tried the dlaim-
aut wiil reirdily obtrLin justice. The namne of a
vosel in the Austr-alitin trtrde, whicb iu 18,54
picked up at sea nino sbipwrecked persons,
rncintained them on board for three rnonths,
and lamded theru at Molbourne, can easily ho
ascertained; it is more than probable that some
of the other survivors of the wreck of the Bella
m»ny be iii existence, the gentleman by whorn
MNr. Roger Ticbiborne w:15 educated lit Stony-
btrrst, cuti the Roinan Catholie priest by wlron
bis religious exorcises wcre directed, mu~t ho
aiccessile. arnd ne iccst a score of bis brother
oflicers in the ceirbineors wilt. ho availirble, and
uiibî:rssed] witriesses rus to, bis identity."

And tho.r there is this:-"1 We hipperi to kuow
as a fret that r,everal of lis relations have had
interviews with the ciaimant, and have faiied to
recognize him, and as we do flot find arry effila-
vits fromn them in corroboration of lis idt!ntity
among the documents now inciuded in the volume
now before us, we presume they have faiied to
recognize in tho claimant their long lest relative."
This is an argument, and a powerful argument
addressed by this pereon, whoever ho may ho,
wtho wrete this article, against the dlaim marde by
the plaintiff; aud that powerful argument not
only indicates the lias of the writer's mind, but
it is coupicd witli the observation that m:rny of
the claimnt's witnesses would be important if
they could bear cros.s exainitration in the witness-
b.?x. and thirt many of their 8t.itcrnents are -oh-
viou.5ly fîlise, absurd, and wortbi!css." It appears

to nme plain and mauifest that this il; a rnlost irapro.
per interference witi the administration of jab.
Lice. I shahl reserve whet is to e ouon until 1

1have heard the other cases.
There were similar motions against other newq.

jpripors. 'Tho frrst of these were against the
A2mes and the Morning Adverttser, 'whicli p:rpers
Lrad simply publisbed the article cempiaiued cf a4
an extrect front thre Pail Mfail Gazette.
jRozburg, Q C , and A. 0. Marte», appeared for

ithe T"'esc and the Mlornin!, Advertiter, and sub-
mit*ed that as these papers lad nuereiy copied

1tire article and muade no comments of their own.
1tboy ouglit not to ho made to, pey thre costs of
1the motion.

1 The next motions wero those against the Sout h.
1ampton Z'ames arnd thie Ilampthire C'hroniele l'li
Southamnpton Ternes Lad prrnted a synopsis of the

jevidenco withotrt any comment.
S/relbeare appepredfor this paper and submittel

that nnthing couid ho less objectionable than their
synopsis, whiclr wes aIl in favour of the plaintiff.

[WoeD, V.C .- 1 think, MIr. Giffard, you might
have given theni a simple notice not to print

ithis.]

The case of Lthe Ilampshire C'hronicle was
similar.

I. IV. Cooper, appeared for this paper, nvhicli
ho submitted bcd not been guitty of amy contcr'.pt
of Court. Tire only case where parties bc-d been
committed for merely pubiishing affidavits wirs
that of L'ana v. Cana, reported iu a nrote to
Mihews v. ,Smith, 3 flere, 383, and in that case
the circulustances do mot appear.

The remaining motions were ergainut the Ilamsp-
.shirc Independent and the Mforning Post.

IL was alieged by tire plaintiff that the Ils tnp-
shire Independent Lad publislied oxtriectz from the
affidarvits, and also re-publishied thre article tri ori
tire Pall 1ialt Gazette, after:the plaintiff bcdt given
theru notice of motion.

Iligyins, for Lb e Il îzmp.m Jrire Irdependesrt, %sked
for leirve to answer this evidence

Tire .1lortrirg Post lied publislied extracts front
tire piaiu¶liffs efflîavits in an article wlrî,ch enil
by stating rIre effect froru the evidemîcei' vici ît
would probahly ho produced froin tire uirfenci,

Kay, Q C., for the pritnter of the .irin st,
strltnittrtd tir:t hoe Iterd comuteil 11 contempt
If lie bcd doue seý, lie ruade :lit htumble epology
for it

Sir R. Fa/mner, Q C.->err;ps your Wî.notrr will
eilow nie to s:ry., on haliti ot %Ir. Si.rie, tire
publ islier ot ther Pall .iIull Gazette, that, o t cii.
iL wrr. trot bis irrtenrtiontr o commit a corrtemrpt of
this Courrt, anrd of lrrviug beerr inforrued aft Y,111r
Hlouiorr's judgrrnent ho m:Lkes bis hrumble sub-
muis-sion atru rpoiîîgy in thc most respecrtfu ry

W~ooi). V C.-Thirt is a vory proper colin-' ai'
I am nr>w gil tbrrt I susperrded my juf-l.îiiti
as to tire l>.,4l Mi11I Gazette, wiricb liuîr be"'rl thi
source ef tire evil as regtrds the Tîntes euh- the
ufloriilq Adverioer; brrr, artrer tire suhiiiil
wici Ira4 becir mcde, 1 tiik it i- qirir tie ¼
foîr the purpo-zes ot jr'tire te ordirr tire Pall .111
Gazette to p:ry tire cosrs of tire iotion

Witlr rrirard to the' othrer itrwp:rperi. nittsuÎh
it is uto ieftice to say tirey did it thraugîi
rance. I aor brîrrîd to say iir regarr ti) ira c -1iii-
try ptrpers, %vhlich erre rlot iri tirfadirrd 0!* irrir

25,14-Vm. M., N. S.] LAW JOURNAL. [August, 1867.


