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then in fixing the price to be paid thereunder, the value of acertain obligation should be taken on a particular voting; (3),and, as an alternative, the rectification of the lease. The de-fendant -under s. 4 of the Arbitration Act (sec 9 Edw. VII. c.35, s. 8, Ont.), applied to stay the action, but Warrington, J.,held that the question of the reformation of the lease didnot faîl within the arbitration clause, aaid also that the ques-tions as to the construction of the option, and rectificationwere so closely connected that it was convenient that theyshould both be deait with by the Court; the application was,therefore, refused.

TRADE NAM--COMPANY.SIMILARITY 0F NAME-IRIGHT 0F INDI-
VIDUAL TO TRADE IN RIS OWN NAmE--TRANSFER TO COMPANY
0F USE 0F INDIVIDUAL NAME.

Kingston v. Kingston (1912) 1 Ch. 575. This was an actiontried without pleadings. The plaintiff company sought to re-strain the defendant company from using the naine of Kingstonas part of its trade name. The plaintiff eompany (Kingston,Miller &,'Co.) was incorporated in 1897, to carry on the businessof caterers formerly carried on by Kingston & Miller. The solemanaging director of the company had a* son named ThomasKingston', who was associated as assistant in carrying on thebusiness. In 1911 he left the employment of the plaintiff coin-pany and joined with a Mr. Wheatley and established a companywhich wus incorporated as "Thomas Kingston & Co." for thepurpose of carrying on a similar business to that of the plain-tiff company, and of which new company Thomas Kingston wasrnanaging director. Warrington, J., who tried the action, 0aithougli conceding that Thomas Kingston, in the absence ofa contract to the contrary, had a right to carry on the businessof a caterer in his own name, notwithstanding it might cause
confusion between his business and that of the plaintiff, yet hadno0 right to transfer the use of his naine to a new company, wheresucli use would be calculated to cause confusion between the twocompanies; and that it made no difference that his naine carriedwith it the reputation of personal qualifications which lie placed
at the service of the new company.

WILL-LEc«AY-SSEQUENT GIFT OF EQUAL AMOUNT TOLEGACY
-AEmmON-LETTER STATINO GIFT WAS INSTEAD 0F LEGACY
-EVDENCE OF INTENTiox-ADMISSIBILITY 0F LETTER TO CON-
TRADIOT WILL.

In re Shields, Corboul-Ellis v. Dales (1912) 1 Ch. 591. Thequestion in this case was whether a legacy had been adeemed.


