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charge of anyone, he would know was a crime or ‘not, according as
she was urnider sixteen or not. He would not know he was doing
an act wrong in itself, whatever was his intention, if done without
lawful cause. ®* * The same principle applies in other cases. A map
was held liable for assaulting a police officer in the execution of
his duty, though he did not know he was a police officer. \Why?
because the act w-= wrong in itself. So, also, in the case of
burglery, could a person charged claim an acquittal on the ground
that he believed it was past six when he ertered, or in house-
breaking, that he did not know the place broken into was a house?
Take, also, the case of libel, published when the publisher thnught
the occasion privileged, or that he had a defence under Lord
Campbell’s Act, but was wrong ; he could not be entitled tc be
acquitted because there was no merns rea. Why? because the
act of publishing written defamation is wrong where there is no
lawful cause.”

The judgment of Denman, ], at p. 179, is no less forcefu, :—
‘By taking her, even with her own consent, he must at least have
been guilty of iiding and abetting her in doing an unlawful act,
viz. in ewcapirg against the will of her natural guardian from his
lawful care and charge. This, in my opinion, leaves him wholly
without Jawful excuse or justification for the act he did. even
though he believed that the girl was eighteen, and therefore
unable to allcge that what he has done was uot unlawfully done
within the meaning of the clause. In other words, having know-
ingly done a wrongful act, viz. in taking ‘e girl away from the
lawful possession of her father against his will, and in violation
of his rights as guardian by nature, he car:not be heard to say that
he thought the girl was of an agc beyond that limited by the
statute for the offence charged against him. He had wrongfully
done the very thing contemplated by the legislature. He had
wrongfully and knowingly violated the father's rights against the
father’s will, and he cannot set up a legal defence by merely
proving that he thought he was committing a different kind of
wrong from that which in fact he was committing.”

The ratio decidendi, it will be seen, rested largely upon the
fact, that although there was an absence of the mens rea in the
taking so far as the age of the girl was concerned, a wrongful act
was done in the taking of the girl out of the lawful possession of




