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According to John Stuart Mil-" raxcs arc either direct or in.lirect. A
Oirece i:ax is one iwhich is demanded from the very persons who, it is intended,
or desircd, should pay it. Indirect taxes arec .hose which are demnandcd from
one person, in tile cxpcctation and intention that he shall indemnify hirnself at
the expense of another: such are the excise or customs." Mill aiso, lays dewn
the proposition thrt to bc strictly a direct tax, it must aiso be genexai.

Political econonm'sts, hlowever, are net altogethier agrc.ed on this definition of
"direct " and " indirect " taxation, ane it is obvious that these definitions, thouigh

useful for the purpose of discussions on tht; subject of politicai cconomy, arc
0e often based on principies whichi cari hardly bc safciy or wisciy adopted in
*he construction of Acts of Parlianent.

Prima flicie ail taxes payable by indiv'duals, or corporations, arc direct
taxes, and it is only an artificiai distinction to assign to somne taxes the character
of direct, and te others the character of indirect taxes. The attenipt to deýter.
mine wvhethcr a tax imrposed by a Local Legisiature is, or is flot, a direct tax,
by a consideration of the question %%hether or not the prtrnary payer is actually
able te shift the burden of its payment on semne other person, though apparently
undertaken by the Privy Council iii T/te Attorney Gelierai of Qucbec v. Reid, ie
App. Cas. 141, semns virtually to, have beenl abandoned by their Lordships in
the more recent case of Bca,,, of Torontlo v. Lainbe, 57 L. T. N. s. 377. 111
Attorney-Ceneral v. Reid, the tax which wvas centested %vas a fee of ioc. imposed
en exhibits in legal proceedings. This wvas heid te be invaiid bccause it was
held te bc an indirect tax, and Lord Seiborne, C., who deiivercd the judgnient,
arrived at that conclusion on the ground that the ultitnate incidence of the tax
could not be ascertained, that it depended on the resuit of the proccedings by
wheni it %vouid bc uitimately borne, and that the Legisiature in imposing the
tax could flot have had in contemplation, one way or the other, the ultimate
determinaÈion of the suit, or the final incidence of the burden. Thiercfore lie
said it could net be a tax demanded " from the very person w-ho it is
intended or desirerl should pay it," for, in truth, that is a matter of absolute

1indifference te the intention of the Legîslature.> And it might be iveiI
cioubted ivhether any tax ivhatever could bc said te be a direct tax, if that
question were te depend on the intention of the Legisiature as-te the person by
whom it rhould be finally borne.

The absurdîty of construîng the B. N. A. Act upon any such principle as
that seems te have been felt by their Lordships theinselves in the later case of
Bank of Toronto v. Latube, for Lord Hebhouse justly remarks that the 1'Legis-
lature (by which lie means the Imperial Pariiament) cannot possibly have meant
to give a power of taxation valid or invalid accordîng to its actual results in
partîcular cases. - It mnust have centempiated sanie tangible dividing Une refer-
able te, and ascertainable by, the general tendencies of the tax and the commen
understanding of nmen as te those tendencies," In the latter case, too, their Lord-
ships were emphaticaily clear that the question of whether a tax is direct or in-
direct, -could flot as a matter of law bc affected by the fact of its net being
generai.


