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REPORTS. isions delivered in garriishee proceedings in Eng.REPOITS. and, and decisions utîder the Statute of Frauids, ta
- wliich 1 &hall allude forther on, no hesitation in

ON TA RIO. sayîng that they fortify the opinion 1 gave at the
trial of these cases, as ta the respective rights of

DIVISION COURT-COUNTY OF NORFOLK, the parnishars and of the claimants ta the balance
in the hands of the garnishee.

1 amrn ft prepared ta say what my decision %vouldMCCUI.1,Y S'r ALt Primary Creditors, V' be, nor is it necessary for me ta either draw or netROSS ET AL., Prituary Debtors, Rowt.av, ta draiv a distinction betiveen these claimants and
Garnishee. the primary debtors suppasing the question arase

Me'conic li;î~-ntiheot ~in atiother form, as was the case i Lang v. Gîibson,It is anough for me ta consider this case upon ils
Ross & Co, contracted ta huila, for a Llxed ateattil, a kice menits, and ta decide it as tîte iaw applies ta thesefor R., atid purciîased- matcrials for ithe work froint t.., antd parties circumstance '.as they are. T~he case issublet the contract to other mecitenics. Me abscottd-d flot, as bas been suggested, on ail tours wvith Langwithotit paying L, or tite sub-contractors, before fice contract vCisn,vas cornVlcted, R. teck pessiait aîtd adopied lIm to rk, vGis.

stich as il w.as, anzd adinittud a de.'u dite ta R. & Co., vrhiclt It is well undprstood th 'at, %vhttever mnay bo thewa garnislted hy hMcC. and P., unter two D, C, attaclinets. right of a conîractar, sub-contractors. labourersAfter the service of the garnishee gutatnons, but witbirt and inateriai Men, have ta stand upon the cantractit daye after fttittî;tg te last of the insterial, t.. and bewuthonranitecnate;adit
Umea of the %va. kiltt wit dii fic work on tîte buildintg fiied evnth w ran tecorcu;adte
loir lin and luak îîruoddit,t4 . un)dûr R. S. 0. cap. 12o, alla owiier t: flot ecbliged ta pay any greater or otheritervotîed lit the qarnisheeosuit, clahiîairto booentiîled tînder suni or amount titan tlic prîce stipulatetl or agreedlliaii-lienatlsoie!anyin R.'shaltd,,atld tat iîe proceudings ta be paiti by the contrict-their rotnedy is con-tidur ltat act gave thin peeioruncu over the autthinît. fndt oc u atepicplcnrce oHel ltai the~ ,artiihe procceliis boutîd ithe dobî a indtonydot h picplcnrca ogainst flic lien xoldocrs, and ti ltoegisihors tttu&î bu pald fthe wvor wbich hea greed ta do, but whicb therst out or tue funid lit lte lattis orR. sttb-contractor or mechanic lias actually perlortneul

tHtghes, 3.-St. Thtomas, Dec. Tg, 185. or for the materials %ltich, tine contractor %vas
This vvas a case iti which a question arase under ta have farniîhed, hut %ltich tile material-man

hegrihccassoteDvso orsAt n saPPlied. It does not extend ta mtne%, payable tote 1 ha iet'I u Act, as ta pniorily an the part the contractor on any other account; and for thef two garnishors, and as ta praforenco on thepart labour so perfornîed, aîtd theo miaterials scO :spplied,f certin claintîs, wvio had stîppioti materialo a lien may be acquirod ta the extetit oft lieconi
nd labour ta the primnarY debtors, %who were con- Itract prive. To titat arnoutil the lien lis lirnited,*actors for flia buildingo f a kitelien as an addition and ta the extetît of any balanîce dta by the owtiera the hoase of the garnilibee. to bis catîtractors limier the cutitract %vitii hitu,,The tacts of the case appear above and in the they may recoear and have fhl riglit ta lien, but
.îdgrnent uf only on sucit balatiice ;so that prirnaril%, undorourHuGkius, Co. J.-At admiîted balance is due J 51ittots, fli e xtent tu \vhicltfthc iaw lias securedy thc garitishee ta the prinlary debtors, the these dlaims lias bceii ta give ta tite contracter aontractors, and ho stanîds ready ta pay 57c) as that lien tîpon tha uremises for tha enlire \eorls anddlance. The balanice he bas flot paid inta Court, materials expendcd hy him, and to ýhc sub-con.lit liolds il in his bandrs 'idy ta pay aver, ou~ the tractors, and labourers, and îîîateriattîncn, a lienecisin and order of tbo Court being given, sa tl) the exlent that tiiere may bu fundis intt he batndsat the contention fartas ant interesting inter- Il f the ownor and dito te lthe coîtdor <eaeadier botween the garnishars and the claimants, Philips on Mechanics' Liens, sec. 2ra. etc.,) and noider the provisions af the 144th section Of the More.
ivision Courts Act.J It is urged for tiiese ç:Iaimants that their's are!t is 4tîlike the case of Lasig v. GibsOn. 2Z C. L, j., Ipniviloed claims-rigbts of priariîy aver tiiese,citod in tbe argument, for reasons whicb will garnishors, wbho are prier in point of lime. Thisreinaîter appear. contention muât have the direct sanction of statu-Whatever Maay be the provisionis of other statutes tory law, ar notte such exista; for there is noa sanlc-specting thu effect of garnishee praceedings, the tioni under the commntn law for the contenttion ofauses of the Division Courts Act for the attach. eitber of the parties ini the question before me.ent of debts are sa clearly defined, and ta my Dô we find in aoy of the statutes affecting thelad, so tquathfied, that 1 have la vlew of de. rigbîs af those parties a provision thiat the liens or


