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to file and inscribe 'an appeal for hearing, flot-
withstanding that the case had flot been certi-
fied and transmitted by the clerk of the Su-
preme Court ; or for an order directing a writ of
certiorari to issue to the clerk of that Court to
compel him, to send to the Supreme Court of
Canada the record and all papers filed in the
case.

On the 22nd of June last the Supreme Court
of Canada made an order allowing appellants
until the 15th of September following to file the
case and theirfactunzs. In default the appeal to
stand diâmissed, without further order. Before
the i 5th of September the appellants moved be-
fore the Chief justice for leave to proceed with
their appeal on a printed case subinitted, al-
though such printed case was not duly certified
and transmitted by the clerk of the Court below.

The Chief justice referred the motion to the
Court.

Christie, for appellants, contended that it was
through no fault of the appellants if the printed
case had flot been certified, that it had been
settled by the Chief justice of the Supreme
Court of British Columbia, and that the appel-
lants had'been already obliged to pay a sumn of$ 1,000 to the respondents by order of the Court
below, and that the excuse gi'ven by the clerk of
the Court was that the case as printed was not
a correct case. If there was any part of the re-cord omitted appellants were willing to have
the same added.

Mclntyre showed cause, and contended thatthe case had flot been finally settled, and that animportant part of the evidence, which formed
part of the judge's notes at the trial, had been
Omitted from the case, and that it was now too.
late for appellants to file their case.

Hedthat the appellants should have a further
extension of time, viz., till January ist next,

Ito complete and file their printed case. Re-
spondents to pay $5o costs of the present mo-
tion, and $20 costS of the pre'vious motion in
Chambers. The Chief justice stated that ifany further obstacles were placed in the wayof appellants, this Court would take the neces-
sary means in order to have a speedy hearing of
the appeal.
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F. X. MAJOR V. CORPORATION OF THE CITY

F THREE RIVERS.
)5ealCircuit court (P.Q.,) being a Court

Of Ortinaljuisdictlon, judgmentfol 111court
Of QUee-n's Bench (P.Q,) in Such a case f0

t

atl 5eaiable Io the Sujpreme Court of Canada.
This Was an appeal from a judgmeflt of the

Court of Queen's Bench (P.Q.,) whereby dhe
judgment of the Circuit Court at Three Rivers
was reversed. The case was settled and agreed
to by both parties, and no objection taken to the
jurisdiction.

eZd, that an appeal wilî not li'e to the Su-
preme Court of Canada from. a final judgneflt
of the Court of Queen's Bench (P.Q.,> in cases
in which the Court of original jurisdiction is thýe
Circuit Court for the Province of Quebec.

MacLaren, for appellant.
DesOnc'Ourt, for respondents.

A#-ýea1 guasked without COSIS.

BICKFORD V. HOWARD.
Trsa.lb1Yjudge wvithout a jury-Piea of set-off/"

an action on a contract- Verds.cefoo, pýainie
Afflrmned b>' two Courts-Wegît of edeetd"
ap _eal on.
The appellant appeaIed ftrm two judgTlefts

of the Court of Appeal for Ontario, affirmli1g
judgments recovered against hirn by the re-
spondent in two several actions brought On1
alleged cOntracts, to which actions apPellanIt
pleaded inlter alia a plea of set-off. The cases
were tried before a judge without a jury, and the
respondent obtained two verdicts. These verdicts
having been moved against, were sustained by
the Courts of Queen's Bench and Cominf
Pleas respectively, and both by the Court 01
Appeal for Ontario. On appeal to the SuPrIefne
Court against the judgment of the Court Of
Appeal affirming those judgments and verdicts,

HeId, that before reversing the verdict 0Of a
judge vwho has tried a case without a jury, and
whose verdict has been affirrned by two Courts,
this Court, sitting in appeal, will flot reverse the
conclusion arrived at by the lôwer Courts on1
the weight of the evidence, unîess convinced, be-
yond all reasonable doubt that ahi thejudges be-
fore whomn the case has corne have clearly erred
and that in this case there was no error, and thle


