! find ¢
d the la
the Present r nd of the company assessed upon

18 logs . oll as follows :—
r 23, acre
) %4 acres, part lot 39, at $700

11 |/a, l()t -------
118 AT Bt 01 3 $000 e rere. 22,30
liuildin,gls, ft lot 39, farm land, at $150. . “’goo
S 15,000
[‘()t;{l all fir —
A plan o rechold property. . ... ... $50,300
the (Rn:l;);&r(?dufle(i marks the lands ()\»'nici3by
ed the Y. The part coloured yellow is call-

Cupied It:i)rl]‘(‘ll?:‘“)' “roadway,” the balance  unoc-
assessors ¢l Lines upon the plan show what the
"oadway 5'1‘/ .rfmdw“)V The assessors assessed
Cupation O/fﬂ‘t}‘]‘(rl'CS 3 lands in actual use and oc-
Cupied lang ¢ company, 63 acres, and unoc-
Mitted thag ’.\ﬁ aclres ;in all 16 acres. It is ad-
€ portion (~yt o l.}n‘(‘is upon the plan, except
regon Stréebt 4 acres roadway,” extending to
OF Station was purchased by the company

have }f;,l\(:unds,
oy COll?'t(F]]u])l? to find only three cases
Ispute, Th?‘)elarmg upon the question in
¢ limits of f’ appears  strange, for within
One qor mhe_t\ery city and town in Ontario
langy upon ! lo'f the railway companics own
Stationg ()tﬁw?mh are crected  buildings for
ands and 1 ‘T]ff’ workshops, etc. How those
What portc u1' ings have for years been assessed,
real pro, e)? as roadway, and what portion as
l';ulw;lygp rty in the actual occupation of the
S, appears to be unknown as far cast as

u-3.\'\13, . ;
that IhI:eC I()P?}trd in evidence for the first time
ttaw e county judges in the vicinity O

C‘)mp;;,)}aancred judgment in_ support of the
Teported ’,‘;(ém’ef‘“(m- I'he judgments were not
ju Crefore ;l\v;ll'c(llre)f ?l?t p.r.()dUCOd‘. and [ am not
Judgmenyg PTO(:ceded,e grounds in which thosc
to ﬁnfl ’i.(r))“(’“’.mg are the cascs I have been able
Compay our report ¢ Great Woestern Railwady
Sul)milté:{\' Rouse, 15 U.C.R. 168-— a special case
Pany beim}(? the Court as follows : “The com-
Perly inde fl§ses§ed, as they contended impro-
4ppealed t(l Slecnfm 30 of chap. 53, 22 Vict.,
Cipa COunOV% e (.’t)urt of Revision of the Muni-
Made hy tl('l , which confirmed the assessment

he assessor, and from this decision

e o

C()uh‘{;“&pany appealed to the Judge of the
Amendeg (t);‘ll"t, who, upon hearing the appea],

Station ¢ matter thus :—
Railwg ,‘l,“d Buildings. . ....ocveneonns £.1,000
Yy and superstructure. . ... .- .- 21,000
S
£22,000

The fiyg

the aSseﬁSl\b( question submitted was « whethe-
Y the Ju?jmem roll (astamended and corrected
gally agge ge) shows that the company were ille-
hiefs?ec} for superstructure, to which the
'{Othing in ustice Robinson replies, We find
10n submj any statute which relates to the ques-
of 16t Viltted in this case besides the 215t clause
argument Ct, chap 182, and it is admitted in the
s that there is no other enactment on
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The language of that clause is too
a doubt. The Legislature has
t is to be assessed, and in
it is the actual value of

the land occupied by the road which the asses-
sors are to place upon the voll, and it is in 50
many words directed that the value shall be
estimated accordiug to the average valuc of land
in the locality in which it is located. That ex-
cludes superstructure, such as iron, rails, cte.”
The assessment as to the value of the super-
structure upon the road” was reduced, but the
assessmment  as altered and corrected by the
County Judge upon «gtation and buildings”
stood as a correct assessment without alteration
by leave of the Chief Justice.

In the City of Toronto v. Greal Western Rail.
Conpaiy, 25 U.C.R. 570, the assessors assessed
certain Jand of the company upon which there
was a large frame building used entirely for rail-
wiy purposes. Several railway tracks were laid
through the building ; the clerks’ offices, waiting
rooms, freight sheds, baggage rooms werce all
in the building. 'The land was assessed at an
annual value of $1,200, and the station at $1,500.
From this assessiment the company appealed to
the Court of Revision, who confirmed the assess
ment, and the company appealed to the County
udge. The County Judge affirmed the assess-
ment, but declared his judgment to be subject
to the determination of a superior court. Chief
Justice Draper in his judgment says : “As to
the question itself, (that 1s as to whether the
building should be assessed with lands), as at
present advised, we do not think it would be
found to present any great difficulty, andyif the
Ccity assessors and the Court of Revision had put
the two values into one, as forming the whole
valuation of the © land,” though there might have
been an appeal to the County Judge on the
question of excessive valuation, and he must
have confirmed or reduced it, we do not see how
under the statute his decision could have been
brought in question.” 1 consider that these
two cases go far in deciding that station build-
ings should be assessed  with the lands upon
which they are crected, and that the lands on
which bhuildings arce erected are not roadways
within the meaning of the Assessment Act. T#e
Greal Western Railway Company v. Town of
1Windsor, 2 U.C.1.]. 193, was an appeal from
the Court of Revision to the County Judge who
described the tund as follows:- *The land once
mostly under water, but reclaimed by filling in
and grading at great expense, taken by the
assessors as land occupied by the road, seems
properly 50 considered, as it really was taken
from thc main and adjoining tracks, off sets
switches and time tables, being fixed machinery
and works appurtenant thereto, erections and
approaches, without which the railway could not
be worked.” The judge with the assessors
decided the land to be «roadway.” The learned
judge, 1 think, properly decided the rails, etc.,
to be superstructure and exempt, but I am not

the subject.
plain to admit of
cxpressly directed wha
respect to the roadway



