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LîcauoR LICENsE ACT.

There is another view in which this question act of the licensce, and the drinking is the act

may bc tested, and from, which we maRy see of the purchaser-so that if the license ho, to

what may be included within the expression sell on the #remses and té allow ta be dnrnk in

'«the prernimes known 'as 6'Fraser House." It the Inn, &c., the liquor so sold, 1 cannot sec

was competent for the appellant to appiy why the inn-keeper may flot mcli the liquor on

or and obtain one of two licenses, (the li- the premimes to be drunk anywhere the pur-

cense by wholesale being now aboiished) viz.: chaser pleases. I think no one ever doubted

a taveril licence such as he bas, or a shop hi- the right of an inn-keeper to seli liquor to a

cens;, (sec sub-sectionS 2 and 3 of section 2 passing traveiler who might choose to stop at

of the Act, sub-section 4 is repealed). his door and caîl for a glass of aie and serve it

"A tavern license D rnust be construed to up to him sitting on him horse on the public

mean a license for sclling, bartering, or traffic- highway outside his house, because it would be

ing, by retail in ferrncnted, mpiituous or other answering the purpose of his calling to do se,

liquors in quantities of lesm than one quart nor can I sec any reason why customers rnay

which may be dmwk in the inn, aie, or beer not ho served in the sme way under our

bouse, or other ho use of public cntertainrnent in License Act in any part of the premises the

which the saie liquor is mold. "lAshop license") landiord fits up and uses for the reception and

mnust be construed to mean a license for selling, convenience of his custorners and guests.

bartering, or trafficing by retail in much liquors A shop license gives leave to a licensee to

in shops, stores, or'places other than inns, aie mcli by retail in shops, stores, or places othefr

or beer-bouses, or other houses of public en- than innm, aie, -or beer-houses, or other houmes

tertainrnent, in quantities flot lemm than three of public entertainment, in prescribed quantities,

haif-pints at any one tirne, to any one person, ail kinds of liquors which are to ke whoily re-

and at the timne of sale to be wholly removed moved and taken away from the prernises. I

and taken .away in quantities not less than three suppose he rnay mell in bis shop or from his

haîf-pints at a time. Then if the appellant had cellar or out-house, and the leave to seli is

opened a mhop at the Fraser Houme, as he rnight common to the inn-keeper licensee, and the

h~ave donc, he would be cntitled to this shop shop-keeper licensee alike (except as to quan-

licence, whicb wouid have authorized hirn to tities), but the places for drinking of the articles

selI thome liquors by retail in prescribed quan- soid (which is to be the act of the purchaser in

tities, pyovided that the liquors sold werc flot both cames) is diverse and not common.

comsumed, but whollY removed aInd ta/een aluaY 'I have met with the report of an English

from his.Oremires. Thcn supposing the removal case recently, which I ar nfot able te lay my

and taking away consisted- in carrying the hand upon at prescrit, wherein a person licensed

liquors from. the hostelry or dwelling-houme to to seli liquors. in fixed quantitics to be drunk

the boume where the respondent contends by this off the premises-hired a roomn at no great dis-

prosecution he . bas no right to mcli, I arn of' tance from. his place of business, and there bis

opinion, on the authority of decided cases, the customers resorted to drink and smoke to-

appelant rnight be complained of, and properly gether ;-on complaint, he was convicted of a,

convictedl for selling illegaily, and allowing breach of the License Law, for an evasion of

liquors se, sold to ke consurned on the prernises, duty or excise payable upon licenses by retail,

and what rnay ke construed as part of the re- and the conviction was upheld; for the premises,

itricted orp>rohibited premises for one purpose where the liquor was consumed, were held to

Mlut b regarded. as part of the licensed premises be within the sme curtilage.

for the other 'purpome. The Interpretation The place where the liquor was sold by this

claffq of the Act (section 2) gives as the rnean- appellant was within the sme enclosure or

ing of the expression " Taverfi License," viz. : a curtilage as the dweiling-house or bostelry;

licence for selling, bartering, or trafflcing by re- (sec cases cited'ost) ; and which for purposes

tag « "in quantities less than a quart ail kinds of of public conveilience and the comfort of his

liquorq which ,nqy (it dots not saY must) be other guestm, are se far rernoved from the bouse

M"ID lu the Inn, AIe, or Beer-house, or other as to prevent its being made a nuisance to

hffle of public catertaimmelit ini which the thern, and stili rnight be regarded as klonging

88Wù0 liquor is sold."1 Now the uclIing is the to the hostelry,. I think, therefore, it had g


