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Mr. Mcllraith: I do not want to let it go
at that because I believe there is an important
point here. If these six persons in the cir-
cumstances outlined by the minister believe
that an offence will not be committed because
of action being taken or which will be taken
by the minister by way of the restraining
order, then the director does not have to make
the inquiry at all.

Mr. Fulion: The hon. member is really
straining the point somewhat incredibly there.
He is saying that because those people believe
that the director will act and then the minister
may interfere—

Mr. Mcllraith: No, will not act.

Mr. Fulion: —to prevent the commission
of the offence because they may believe in
the efficacy of the administration, they would
then not be entitled to say that they believe
that an offence is about to be committed. That
is certainly straining the thing most in-
credibly. They apply to the director because
they believe an offence is about to be com-
mitted. Of course, they hope it will be
stopped, but if they do not apply they know
it will be committed. So they go to the
director and say, “We are of the opinion
that an offence is about to be committed
unless you do something”. The mere fact that
we do do something and prevent an offence
from being committed does not mean that
those persons would not have formed an
opinion that an offence was about to be
committed.

Mr. Mcllraith: We have a section of the act
here which gives six persons in certain
circumstances the right to call on the director
to take certain action. That right, in my view,
is being put in jeopardy in certain of the
merger cases. The fact that the administra-
tion will be a good administration and that
it will prevent the public from being vic-
timized by a merger is not, surely, the answer
to this question about the right of the six
persons to compel the director to investigate.
They have the right to do so.

Mr. Fulton: They will still have that right,
and if the hon. gentleman compares these
words with the words which were in the act
previously he will have to agree that these
words are stronger and protect better the
right of the six persons to have an inquiry.

The present section now reads:

Any six persons, Canadian citizens, resident in
Canada, of the full age of 21 years, who are of
the opinion that an offence has been or is being
committed—

There is nothing said there with respect to
the future at all. They cannot say: “We
anticipate that an offence is going to be
committed” and go to the director under the
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present wording. But in the proposed wording
they can, because the words now read:

Any six persons, Canadian citizens, resident in
Canada, of the full age of 21 years, who are of
the opinion that an offence...has been or is about
to be committed—

They can, in certain cases, take certain
action. Therefore, the rights of the six citizens
are amplified, rather than restricted, by the
new wording.

Mr. Mcllraith: I should like the rights of
the six persons to cover all the circumstances.
What is happening here is that they are only
covered in part.

Mr, Fulion: I can assure the hon. gentleman
that that is not the case. The wording covers
the full ambit of all possible events, an of-
fence which has been committed, one which
is being committed at the time they form
that opinion, and an offence which is about
to be committed in the future.

Mr. Howard: However that may be, I would
point out that the act at this moment does
make reference in one section to things which
may occur in the future. I do not know
whether this has resulted in an inconsistency
in section 7 of the act or not. I will read again
what the section says now. The minister read
it and I will read it again so as to get the
proper connection:

Any six persons, Canadian citizens, resident in
Canada, of the full age of 21 years, who are of
the opinion that an offence has been or is being
committed...may apply to the director—

And so on. Then the second part of the
following subparagraph (b) reads as follows:

And if the applicationn relates to an offence
against section 32, the manner in which and where
possible the extent to which, the alleged combine

is believed to operate or to be likely to operate
to the detriment or against the interest of the

public—

That information has to appear in the state-
ment. So in part of section 7 we say, accord-
ing to the minister, that they can only be
of the opinion that an offence has been or is
being committee, while in another part of the
section it is possible to talk about what is
likely to occur, or is likely to be the result—

Mr. Fulton: That is quite different, “likely
to be the result”.

Mr. Howard: It is true that one relates to
the offence and the other relates to the effect
of a combination which, in effect, is the
offence itself.

I think the minister had the right approach
when he said that he is quite prepared to
accept the suggestion that the words “is
being” be put in in order to avoid a lot of
discussion. I think the minister could save
a lot of debate on this point. Some people
may think it is a minor one, but the rights



