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by his constituents after he had taken thoso steps, all of
which had been taken with their cognizance, and it was
after, firet, his resignation, and then his election, and after
all this had been done, that Parliament passed that Act, a
declaratory Act, in which it is stated that the hon. gentle-
man, having taken all these precautions which are set out
in the preamble of the Bill, has not vacated his seat.

Sir JOIIN A. MACDONALD. This is tho same Act,

Mr. MILLS. No; it is not the same Act. If the hon.
gontleman could show that Sir Charles Tupper bad accepted
this position before he was elected as member for Cumber-
land, if he could show that he had tondered his resignation
of the office, if he could show that there was some irregu-
larity in the tendering of his resignation that was alto-
gelbor bLeyond his control, if he could show that he had
done everything in his power to divest himself of his office,
and that, after he had done that, he was clected by the
people for Cumberland, then ho might quote that Statute
in defenco of what he proposes to do to-day; but that is
not the case. Sir Charles Tupper was elected memnber for
Cumberland ; he was no¢ disqualified at the time of his elec-
tion. Hohassince accepted adisqualifying office by which his
soat has become vacant, and, after that vacancy has arisen,
the hon. gentleman proposes that a Parliamont, in which a
najority of the members sitting in this House are not mem-
bers for Nova Scotia, shall clect a candidate for ove of the
constituencies of Nova Scotia. That, Sir, is the position the
hon. gentleman has taken in this Bill. Now, I deny that
the position is a'sound one. I would like, however, briefly
tn allude to the observations made by the hon. member for
Jacquos Cartier (Mr. Girouard). That hon. gentleman reads
2 commission and says it is a valid commission.

Mr. GIROUARD. No; I say tho commission is null.

Mr. MILLS. Then the hon. gentleman argues that thero
was rio appointment at all, that Sir Charles Tupper was not
Itigh Commissioner, and that although he received $5,000
for acting as Commissioner, nevertheless his seat has never
become vacant by the sacceptance of the office, because
there was in law mno valid acceptance. Well, Sir,
us I understand the law with rcference to the provision
made by Act of Parliament for an appointment to any par-
ticular office, if the Government advises the Crown to make
the appointment in accordance with the provision of that
Act, and they attach a condition inconsistent with the Act,
the conditiou is void, but the appointment is valid,

Mr. GIROUARD. Can you show that by authoritics ?

Mr. MILLS. The hon, gentleman can have no difficulty
in finding any number of anthorities in that sense. He
knows very well, for instance, that two parties cannot agree
upon a mode of settling a dispute between them which would
divest a court of its jurisdiction. The same rule which
applies in that case would apply in this, and if there isa
provision made by Statute that there shall be a salary
attached to a particular office, and an agrecment is made
between tho Government and a candidate that he shall not
receive that salary, it will not change the character of that
office, it will not make any difference. 'Where the Crown,
as a matter of prerogative, has the power of making an
appointment and where there are certain emoluments, or
fees, or allowances, which the Crown has the power to grant
in connection with that office, it may separate the appoint-
ment from the particular office, asin the case of the appoint-
ment of Queen’s Counsel or Queen’s Sargeant, in such cases
the Crown can make an appointment to an office without
perquisites being attached to theoffice. But where the policy
of Parliament is indicated by the provision of an Act of
Parliament that a certain office shall be an office of emolu-
ment under the Crown, it is not in the power of Govern-
ment to change the character of that office, and it does not

Mr. MiLLs.

depend upon the acceptance of a salary in order to vacatethe
seat, under the provisions of such an Act, Let me ask the
hon. gentleman {his question: If the office is accepted, when
does the secat become vacant? How much salary must
accrue ? Is it not the very instant that acceptance {akes
place that the seat becomes vacant ? Thea the question
ariges, did that acceptance takes place? Did it take
place when the patent issmed, or did it take place
before ? Thero are many cases in England where an
agreement to accept office is regarded as an acceptance,
and the writ issues accordingly. Now therc are many ins-
tances of that sort. There is the cace of Sir Henry Petty,
who was appointed Chancellor of tho Exchequer on the 4ih
of February, and he was elected for Cambridge on the 6.1 of
February, but the patent did not issue till after the elec-
tion; and if the view taken by the hon. gentleman was
sound, the result would have been that the seat would have ba-
come vacant again. But it washeld that the very moment ho
agreed to accept the office of Chancellor of the Exchequer
his seat became vacant, and althongh the patent for the
office did not issue till after his election, nevertheless, accord-

ing to the view of the honm, gentloman his seat was not
vacated, he was entitled to retain his seat, and a sccond
election was wholly unnecessary. There was, too, the case of
Mr. Addington. Mr. Addington had agreed to accept the
office of Chancellor of the Exchequer, but the King became
insane and the patent could not issue. Mr. Addington’s
seat was held, nevertheless, to be vacant, and he was obliged
to go back for re-election, althcuceh after his re-electirn Mr.
Pitt continued to hold the office of Chancellor of the
Exchequer and proposed tho Budgot 1o Parliament and Mr.
Addington did not, until some weeks aflerwards, receive
the uppointment of Chancellor of the Exchequer,
So that is is perfectly obvious that when Sir Charles Tup.
per agreed to accept this offico he agreed to accept it sub-
ject to the provisions of the Statute, and we cannot look at
the patent which he received for the purpose of ascertaining
whether be was qualified or disqualified in this acceptance.

The fact that there is not a ealary provided, or the fact that
the patent says that there shall be no salary, discloses noth-
ing in regard to the matter. We look at the Statute itself.

Wo see by the Statute that it is an ofiice of emolument, that
it is a disqualifying oflice by the Statute, and being an office
of emolument and therefore a disqualifying office, the mom-
ent he agreed to accept it his scat in the House of Commons

became vacant. Lot me suppose a case. Suppose the hon.

gentleman had appointed Sir Charles Tupper as Lioutenant-

Governor of Ontario. Yhere is a certain salary attached to.
the office. Suppose Sir Charles Tupper had agreed that in

that office he would not accept the salary. Supposing that
his patent had been issned, as it has been in this case, pro-
viding that he should bs Lieutenant-Governor of Ontario.
without a salary., Does tho hon. gentleman say he could

have retained that office of Lieutenant-Governor and

retained a seat in this House and remained Mivister of
the Crown ? Docs ho pretend to say that by simply agree-

ing that somethiryg shall be done contrary to the. provisions

of the Statute, contrary to the policy of Parliament, that
thereforo the hon, gentleman can accept that particular

officc ? Why, he could do the same thing with the Chief
Justiceship. Ile might appoint the Minister of Justice, or

one of his colleagues in this House—the Secretary of State,

for instancoe, who is a member of the Bar—he might appoint
him Chief Justice on the same principle, witll; the
understanding that there shall be no salary attached to
the office. He might issue a patent, and that hon. genile
man might sit in the court as Chief Justice and sit in this
House 28 a momber for his eonstituency. I say,
Sir, that the proposition is a preposterous one; it
is one that will not bear investigation; and it is
perfectly obvious that the Government do not possess that
dispensing power which the hon. gentleman says they do



