Annex 22-A

Taxation and Expropriation

The determination of whether a taxation measure, in a specific fact situation, constitutes
an expropriation requires a case-by-case, fact-based inquiry that considers all relevant factors
relating to the investment, including the factors listed in Annex 8-B (Expropriation) and the
following considerations:

(a) the imposition of taxes does not generally constitute an expropriation.
The mere introduction of a new taxation measure or the imposition of a
taxation measure in more than one jurisdiction in respect of an
investment generally does not in and of itself constitute an
expropriation;

(b) a taxation measure that is consistent with internationally recognised tax
policies, principles, and practices does not constitute an expropriation.
In particular, a taxation measure aimed at preventing the avoidance or
evasion of taxation measures generally does not constitute an
expropriation;

(c) a taxation measure that is applied on a non-discriminatory basis, as
opposed to a taxation measure that is targeted at investors of a
particular nationality or at specific taxpayers, is less likely to constitute
an expropriation; and

(d) a taxation measure generally does not constitute an expropriation if it
was already in force when the investment was made and information
about the measure was publicly available.
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