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qî the plaintiff and defendant were situated, and that one of the
was threatenig to run over and destroy the defendant's land a
property, and that 8uch ires as he set out were lawful 1'back-fireg
to prevent the bush-lires from overrunning his land; and that :
wais not guilty of any negligence in setting out bis lires and takiU
cae of them.

In order to succeed, the plaintiff must establish: (1) that t
defendant caused the lire; (2) that the defendant was riegliger
(3) that the plaintiff suffered damage fiowing from the defendani
negligence.. The omis was upon him It was flot a case of x
ipsa loquitur, and the plaintif[ must prove his case beyond reaao
able doubt.

it was a particularly dry season. Bush-lires were raging
ail parts of the country, and in particular another lire was travellj
easterly along the âne of the Grand Trunk Railway and extendji
northerly and southerly froin the railway property. It va"s n
suficient to find that the destruction of the plaintiff's proletx
night have been cause by the defendant's fire. The questiý
was whether it had been proved: Beal v. Michigan Genti
R.R. Co. (1909), 19 O.L.R. 502, 507, 508, 509, and cases the
referred to; Newhouse v. Coniagas Reduction Co. (1917),
O.W.N. 136.

Upon demeanour, the evîdence of, the defendant anid 1
wituesses wsvs to be preferred to that of the plaintiff and bis wi
and his witnesses.

The dates were very significant. The lire took place in Ma
1914. A letter written by the plaintiff's 'solicitors to the defenda
on the 211dl une, 1917, was, the defendant said, the iflrt intimnatji
he 1had that any dlaiim was being mnade on him. Then in Septer
ber, 1917, 3 ycars and 4 months after the lire, this action w
comxuenced; 14 months later the statement of cIailn was delivere
and the trial took place 5½V years af ter the lire.

The plaintiff's dlaim for damiages was grosly sud palpab
eagrted, aud 1às inisstatemients on thi head sat a lux

lighit on the rest of his testimony,
Action di&missed with costs.


