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inion that the Judge had power, insltead of eitber- dir*ectinig a i

nonsuit or a dismissal of the action, to order, a niew tr*ial. 1 e

lias power to grant a new trial on the ordinary application for

sucli and upon hearing the parties. Where the facts ar-e knowNv

to him, and where the jury îs thouglit to have giveunapeere

verdict, so as to entitie the parties or cither- of them to a nw

trial, it seems to me not improper on the part of the J udge ani

quite within his power te niake an order at oncve, iiNsteadL of dir-

ecing either a nonsuit or a dismissal of the action.

Motion disntissed witliout eosts.
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Conitract-ComparnI-Sale of Alsscis-De beiiture Mlorit age

(Jlaim a.gainst Trustecs-SecFities H1eld 1by? Bink- - SbrogUtt0f

-vidence.l -Action for a declaration that au alleged cnrc

for the purchase of the asý,sets of the Ashcroft Water lcti

anid Improvement ('ompainy (a Britishi Columibia company)ý ha4

been reseinded, and for repaymient of the sum of $22,86 1.25 by

the defendants the l3antk of ilamnilton, Turubuli, alid Wilson. illid

for damages againtit the defenda3lts Turnbull and Wilson for

br-eacli of the eontract of sale. Thie action was tried withouit a

jury at Toronto'. MII)I)IETON, J., alid that li, bail cornie to 0t.

concelusion, upon the enitire evidiene, that the dlefendt(iii bailk

took the position that it %vas read t assitit ill the sale ut tlt,

prloperty, 13u that it miglit receive as the resuit of the r-eahIsaltiol

the amount of its cdaiml, but that the blank in nu setevaecam the

vendor of the propertY. The diefenidants Wilson and Turubull,

whio were trustees, Werle readly to acquiesce ili anlything whiiehl

%%as ideiredl b, Ille baibut they took no indepemident part ill

what followed. Vie plaintiff was wclware ut Ilhe iit1mti-on,

and relied entirclyV for his protection upon thle adlviee andi assimi-

ance, uf a, Mr. Gray, who wNolt t0 Biritisli Columbia and ilivesti-

gated thle affair-s of the Companly, ete. The real difflirwtybewn

the particti, Nu f ar as the batik wvas concerned, was, wh'lether th

plainitiff iltimatdly pald Ilhe moywhieh be afierwards plaid

to the batik, as a paymient ot the indebteicms uf the egumplany

whirh entitledl hinm t receive firum the hank the lcuiirhld

by tici bai&, su that lie becaine subr'ogated te the bnk' iht

againtit the eompany, or whetlier thé batik undertoolk te xrie

by itself or through ita oftkrers, who wvere truttes undler the le-
btuemortgaige, the power of sale su as te vemt tbc assets in tilt,


