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Will-Bequest towards Establisment and Mwaintenawee of Tern-
perance Hotetl-Cuuitable Bequest-Condtions of Gi!t--
Uncertaînty of F*l/flment-Vaguen.sa-It,4 itj. -

Motion b>' the executors of Mithoel Patrick Doyle, deceafied,
for an order determîing a question ri8ing upon the will of the
deceased. as to the validit>' of a bequest of a fund of $1,000.

G. C. 'Campbell, for the executors.
J. A. Mowat for the residuary devisees.
P. KerwÎn, for the trustees of the fund.

,L.TCHFpoRD, J. :-The testator bequeathed $1,000 to, his trus-
tees and executors to be invested b>' them until a hotel where no
intoxicating liquor is kept or sold should be established in flic
city of Guelphi. Then the interest îs to, be added to the principal,
and "Sthe inter-est of the accuinulatedl sum shal bie paid towards
fthe establishment and maintenance of said hotel so long as it r-
mains a hotel wherc no intoxieating liquors are kept or sol
and no longer." Tf this hotel is closed, the fund is " to remaiji
at interest and accumulate untîl a hotel as 1 have dleserihed
hereîn shall be established. The said hotel shall ini «Il respetat
be reqmired to, have accommodation for flie publie equal to, re-
quirements in this respect of a lieensed hotel under the Iaw.
No payment of money shall be mnade by thec said trustees for
the purpose of the said hotel until the approval of the Roman
Catholie Bishop of -the Diocese of Hamilton shall flrst have bee!i
obtaîined. "

If was conceded upon the argument that, if the purpose of
the bequ'est was not gencrahlly charitable, the gift must fail as
offending against the ruhe regarding perpetuites.

It seems to me that the promotion of fenîperance is more
trul>' a charitable public purpose than inan>' which have beon
so considcred b>' the -Courts, sucli as teachîng shooting, encour-
aging good domestic servants, preventing cruelty te animals, or
promoting vegetaranaxu. Sec Haishur>' s Laws of England,
vol. 4, p. 116, where cases in which inan>' similar purposes were
held charitable are cited.

A gîft te promote flic adoption by Parliament of legis1atieyn
prohibiting the manufacture or sale of intoxicating liquor bas


