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It is clear that when the defendante became indebted t.
the infant Freeman with respect to hie deposit, the inere filet of
hie infancy would have been no answer to an action brouglit hy
hîm to recover the inoney....

It îe a miere accident that, by the Rules of Practice, lu an
action for the recovery of a debt due to an infant, the judgineut
would require the money to bie paid îute Court for hie benefit.
That provision does net in any way alter the effect of the cou-
tract to repay implied upon the making of the deposit.

The eontract was one beneficial te the infant, 11e was tiie
euetodiani of hie own money, and the agreement mierey iaetI
the bank a temnporary custodian et his fuinds during lis will.
The banks~ oblig-ation was te hand back the money te its eus-
tomer or pay it to hie erder. Netbing lu this was detrimenta1
lu anly way te the luterest of the infant.

But, apart fri this, I think that the provisions of tii.
Bille ot Exchange -Act afferd a complete defence, aitheugli thi.
operation ef the section mnay not have been foreseen by tii.
drafteman ef the Act. Section 47 provides that "eaityt to
lueur liability as a party te a bill ie co-exteneive with eapacity
toe outract." But sec. 48 provides that "where at bill is drawn
or indorsed by anl infant . . . the drawing or indoreeint
entities tii. holder te receive payment of the bill . ....

This provision applice te a chequie (sec. 165) : and, substitut-
ing the word "cheque" fer "bill," the effect le: -A ehequ.
drawu by anl infant entities the holder te receive payment th(ert.
oft, If MýcCullougli wus entitled te reeive paymnent, then
the paynient mnust operate te discharge the defendanta,

The plaintiff's counsel based his argument te a great extent
upen the provisions et sec. M5 of the Bank Act ; aud 1 have
postpouied its consideration because it eau better be deait with
in tiie light ef the law relatiug te inifante' contracts. Tliat
section provides that the "bauk may . .. receive detpo8its
from any perseni whomsoever . . . whether sueh porson is
qualified 1b*y law te enter into ordinary c ontracte or net, and
fromn time te time repay any or ail of the principal ther.oy

. If tiie porson maklng any suchl depos8it could lot, nuder
tii. law of the Province where the deposit is made, depouit anud
withdraw meoney lu or froin the. baill without this section, the
total amount te b. received fromn sucli person on depouit shahl
net at axiy timo exceed tiie min of $.5-00."
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