
tiff, and iu defauit a foreclosure of the plainitiff's
the machine i question.

Letton was brouglit for the canecellation of certali

en by plaintiff to defenidants upon- the purchase

)f a 14 horse-power re-bulit Chiampion enginie, for

tintill gave in addition to the notes an od 1'2 liorse-

Lrine, or in the alternative for damages for breach. of

as to the power of the engine , and for the price

d encrine. The defendants counterclaimied for the

urchase mnoney represented by the notes, alleginig a

ial. sale of the englue, and that the property liad.

,d, and therefore the action for breach of warraiity

)t lie. The learned Judge (S'rREET, J.) held that

tiff having kept the englue for two seasons must bc

to have accepted it, anid th&at the couutereldiml re-

aiy difliculty as to the caim for breach of warranty,

tiswer to such a counterclaimi the plaintifr was.

to plead a breaèh of warranty.

iMoss, for defendants.
,Middleton, for plaintiff, relied on Melntyrc v.
rion%ýz A 11 (' - -,hewiLfo that the titie to the


