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ground that a settiement was agreed to on the terîns mnen-
tioned in a letter froîn the defendant's to the plaintiii'Ls
former solicitors of the l2th April, 1911.

It is also common ground that that agreement lias been
in part performed, viz., that the defendant has in the plain-
tiff's naine brouglît ant action against Frank W. Maelean
and bas succeeded in vacating the registration of a mort-
gage te inii ou the property iii question andi that the defend-
ant has indemnified the plaintiff against the eosts of that
proceeding.

But tliere are two items of the agreement which it is
alleged have not been performed, viz., the payment of the
balance of tbe purchase money and $15 for costs. About
the costs 1 am ihiot quite sure as notiinig was specifically
said by either party, but finit is inunaterial. Aceordîing to
the settlenient bbc balance( of tic pureliase înoncy wvas to
be paid as soon as the regi>trationi of ihe Macican mortgage
had been vacated. When ibiis book place does itot appear.

Payment not lîaving been made, the plaintiffs on 23rd
October last, filed a stabement of claim and on 29t1i Oetober
last, sent bbe defendant's solicitor a statemnt of accouit
shewing the amouint 4illcged to lie dlue and claiîniing $50
for costs. On 3rd Noî eîber last, payineîît ulîHivxing
been made, the plaintiff's solicitors wrote to the defend-
aît's solicitors requiring tiîem to file a defeîice. And it is
here Ibid soute inderstandinig arose. Mr. Cook, a solî-
citor iin the cinployinent of the( LfunJantf*s solicibors, say' s
that on reeiîpt of this letter lic Ieluplioîied to cithier Mr.
IDavis or Mr. Mebr and arrangcd wiltb liî Iliat tbe aetioîî
s!îould stand until tic retuirn of 1r-. Makezi theb city
as it ivas a matter on wich lie alone, ia nstructed. Tlîs
al1eogedl arrangement is denied iby Mr, Davis, and he states
Iliat lie is informed by lis partner Vr. Melir, fluat bie at no
time bail any conversation wiîh Mr. Cook or wvîh aîîyone
else regîîrdiîigl tbis unatter,

This cofitis r~egrettable. In the eireuinstaiies of tlie
(la-se it secinîs cxtrcînclv probable flhat iii tic absence of Mr.
Mackenzie Qoîne conmmunication w'oulîl ii flie ordîllary
course of business be mnade bv Mr. Cooke to flie plainitills
souiciIons in response to tlîir letter of tlic 3rd Noveiber.
Mr. 'Davis denies fliat theceomîiiieabion was made b lbii
which is no doubt truc, and1 he av fliat Mr. Mcbhr informcd
him fliat bic had nîo couiversat1in witlî Mr. C'ook on tlie sub-
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