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behalf of himself and his 11eigllbour§, to cleelul ost s001
on a highway, to be used for watermg catt 3‘ it
the Spring was cleared, the plaintiffs fille ble, upon
defendant‘Murr, as a peace officer and consta informat!
complaint of ope Hishon and others, laid al'ltte 1 dam
against plaintiffs for having wilfully comm}l intiffs alle
injury, or spoil to o upon the highway. P ‘} ctice of 1
that after the conviction, which was made by a d defenda™
Peace, ang which wag entirely illegal to his an til indem”
knowledge, and which he refused to enfol“_3e u?o do 0,
fied by g resolution of defendant corporation and plail
Justice issued hig warrant to' defendant Murr,d&n The Jus
were wrohgfully arrested, fined, and imprlsonézJ "minal ,
below held, that under sec. 15 of seq. of th,e I'lrsuamcfz g
the defendant Murr, acting as a constable in pu viction Wi
warrant, was not a trespasser, because the CO_Ill)ly he
bad; that acting without maljce and reasona . ’88, as
entitled to the protection afforded by R. 8. 0. Cb;a broug
notice of action, and time within which it must

: repay
and that tne defendant corporation were liable to rep
fine imposed, -

JP Mabee, K.C,, for plaintiffs,
G. G. McPherson, K.C., for.defendants,

F
The judgment of the Divisiona] Court (BOYD(’la%é Mur
GUSON, J.) was delivereq by Boyp, 0.—The defen table
is not liahle, It is shown that defendant is a A exteD
acted as such, and he is entitled to all the IJPOteCmonwarrﬂ
ed by the law to public officers of the peace. Theec‘ 9108
eing bad on jtg face, the officer is relieved under § egﬂrd 10
the Code, but ig still liable to ciyi] action, but mdgd.
it he is protecteq by R. 8. 0. ch, 88, which is plea nor H
action hag not been brought within six m&ollthssan
Dotice been given: goe also Code secs. 975, 976, . Heffe
Ez p. MeClean, 3 N, B, R. 100, is contrary to Beg- ‘;I‘ e
man, 13 0. R, 614, Then as to the corporation .‘fonV' i
Do proof ag regards it, that the Council had the Crledge
OT warrant hefore them, or that they had any knowleds

en
poration, then thejr resolution is 77pq vires. Tt tranlsiz
the powers of municipal CoTrporations to award funal con
illegal purposes. The legal Consequences of any ]H(zgrgl'lsim
duct must he visited on the offending members: Ferg




