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behalf

Of h'nself and his neiglibours, to clean outon a highway, th be used for watering cattle.
lhe sPr'ng was cleared, the plaintiffs filled it ïndefendant.Murr, as a peace officer and constable, UPcomplaint of Oue -Hishon and others, laid an irlfOrWA,,a9ýaIIIst Planti:ffP, for having wilfuily committed dge
'nju1ývI or sPOil to or upon the highway. Maintilsthat after the i n, whieh was made by a Justice oi

and which wa, e ilpe"ce con', c,ýo ntirely illegal to his and defenknowi"dge, and which udlied by he refused to enforce until illda resoluti., of defendant corporation to doJustice 's,ýued his warrant toi defendant Murr, andwere wrongfully arrested, fined, and imprisoned. Thebelow held, thât under sec. 15 et seq. of the Crirnillalthe defendant I'éurr, acting a-s a, constable in pur3lancO..ý:'vvar ant, was not a irespasser because the cO ' héý::Ibad., that acting without maiiee and reasojIablyýentitIed to the Protection afforded by R. S 0 eh. 88,notice of action, and time within whýIüh it must be brO' 'and ihat tne defendant corporation were liable to,fine iinposed.

J. P. -Mabee, K.C., for plaintiffs.
MePherson, K.C., for defendants.

GU The judgrnelit 01 the Divisional Court (BOYDI. s'ON, J-) wa-s delivered by BoYD C.-The defendalatIs not liabl(,_ lt is Shown that deiendant is a cOnstablacted as suchand he is entitled to all the protection- extéed by the law to Publie officers of the peace. The Wurbelug bad on 'ts fý1ee5 the OfEeer is relieved uDder s'O' 2l'the Code, but is still liable to 'iýql action but in regilydit he is Protected by R. 8- 0., eh. 88, whic ' is pleaded.action has liot been brought within six h Inonths, nOr b
notice been given: sec also Code secs. 975ý ý)76ý and 9

gel£X P. Mcclean, 3 N. B. R - 100, is contrarv to Reg. 1- gel
rporati.n:_Tht2rýmari, 13 0. R. 616. Then as to the co ' 't,

no proof as regards it, that the Couneil had the cOIV'ctlor warrant before thein, or that they had any knoýlledg-0its illegality on the ground of a joiýt fine, and therePrOOf tbat the Coulicil was not acting bona fide for thetection of the sPring on the highway. There is no eof malice. But assume that iinputed k evalid conviction and warrant is to be attributed tO th'
nowledge of thporation, then their resolution is ultra Vires. It transethe POwers of municipal corporations to award 11111dgillegal Purposes. The legal c of any ille 0duct Inust be visited on th, onsequences - Fergiloffending members.


