
which they should have been handed over. The reference
wam fiad to the Master in Ordinary, who mnade his report in
whieh hie f ound the value of the bonds to have been 27 cents
on the dollar, and the arnount therefore due to Ray in person
to be $4,725, and to himn as executor of Wild, $2,160. An
appeal w88s taken by defendaints Middleton and Conmee to a
Divisional Court, which appeal was, together with the plain-
tif"s cross appeal, dismis3;ed. The appeal to tlîs Court was
taken uipon th)e saine grounds as that to the Divisional Court,
natnely, thiat the Master iii, making his computation had pro->
ceeded uipon ant incorrect principle by averaging the prices
obtainied at different sales of bonds, and this without taking
into coneulferation the number sold at each sale, and that the
answers of Conmuee on bis examnination for discovery in an
action between otlier parties, and on a difféerent subýject mat-
ter, liad been iimproperly adinitted to shew the value of the
bonds.

The plaintiff had a cross-appeal on the grouind that suffi-
cient weighit had not been given to eviderice glhewing that the
bonds4 were more valuiable than the Master hiad found.

'lhle appual WaS hear'd by MOSS, C.J.O., OSLER, MÂACLEN-
NAN, GÂRniOW, NIÂCLAREN, JJ.A.

WeIllllgtonl FranCiS andi J. Hf. Moss, for the appellants.
J. R. Ioaf, fur plailntiff.

OsEJ.A--I arn of opinion that the Master's Rinding or
assessinetit of thie value of the bonds which the principal de-
fendants should have delivered to.thoplaitiffat the date men-
tiolned Ini the jtudgmiienit at the trial oughit not to be disturbed.
1 sce no safe- groundf on which wecani certainly hold that their
value wasi not, at those dates, at least that whichi the Master
bas founid it, to be, or that it ought to be measured or ascer-
t.ained then i tlie lighit of sales rnadeyears afterwards, when,
in consequence of unexpected conditions cominig into exist-
ence, the property of the company 'whose bonds were the sub-
ject o! the contract between the parties becamre depreciated in
value and the railway a~ non-paying concern. 1 think It is
noL unreasoniable to look at tle defendant Conmnee's con-
temnporary opinion of the value o! the bonds, înaking every
allowance for too sanguine an ouflook, and it ie perfectly
mnanifest that hie would noL have parted with tlhem A the
Limies I have mnentioned at the rate the Master has fixed.

1 have read the cases of Peek v. Derry, 37 Ch. D, 541,
14 App. Cas. 337, Twycross v. Grant, 2 C. P. D. 489, and
other cages o! a cognate eharacter, but I do not understand


