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Boullon v. Jeffrey (1845), 1 E. & A. 111, is one exaniple.
The uiisucessfuil elaimiant fled a blli in equity to have the
successful one deelared a trustee for him; but lie failedl, and
would have failed even if he lad sliewn in-îpro)vidence, etc.

In Bornes v. Booîner (1864), 1<) Or. 532, the Crown
I-«nds Departmnent decidcd that one of two applieants slîould
receive a patent; and it was lield tliat the Court could not
interfere. There, bowever, it was not shcw-n tbat the (rown
acted iii ignorance or inisappreliension.

But in Kennedy v. Lawlor (1868), 14 Gr. 224, the

Court (Vankoughnet, C.), held fIat it hail 110 power te, re-

view the decision of the Commissioner, and say he acted
improvideuïly or in error or mistake.

Soniewliat to the same effect is Farmer v. Livingstone
(1882), 8 S. C. R. 140.

But in none of these cases was there a prior patent issued

to the plaintif! on the strength of which an attaek w-as made

on thie defendan<ts' patent or its validity as in flie present

case.

1R. S. 0. 1897, cli. 138, sec. 169, whicli was the Act in
force at tIc time of the transactions in quiestion, is relied

upon by tIe defendiants. The Local Master found Duncan's
patent rcgistered, sec. 169 (2), and gave notice aecordingly
to Zock, lie reccived a eertificate under sec. 169) (3), and

tlicreupoiî diseontinued tIc proeeedîngs and disallowed the

objection and claini founded on tlie Zock-l)uncan instru-
mnents, as was bis duty under that section. The legisiation it
sells to nie makes tIe position of tIc defendants under tlîeir
patent and the decision of the Connmissioýner uniassalalle-
aund the plaintiff must get rid of that patent hefore lie can
say tInt tIe defendants have no riglbt in flic îsland.

' A long line of decisions lias settled fIat an action to
deelare void a patent for land, on tIc ground that it was
issued tlîrouigli fraud or in error or improvidence, niay le
înaintained, and tbat nwcasure of relief granted, at tie suit
of an individual agree y the issue of sucl patent, and
to such an a~ctionî tfie Attorncy-flcneral as Tceprcsentiulg tlie
Crown is not a necess-ary party: Bartyn v. Kennedy (1853),
4 Gr. 61; Stevens v. Cook (1864), 10 Gr. 410, sec also Farah

v. Gle-n Lake Mining Co. (1908), 17 0. L. R1. 1," per Moes,
C.,J.O., ln Florence, etc. v. Cobalt, etc. (1909), 18 0. L. R.
275, ei p. 284. If if were quite clear tIat there is nnothing
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