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as to the proceduîre for obtainiing secuiritv for costs, were also
suggested ta the law.mîakers of the 1)iovinîce,wlo were reminde'd
ti the c iceptional position lt Lupied by th plress and the itublit
nature of its duties.

Conisidering the reasonîablenîess of the amendments prayed
for, the response to this appeal to the legslatutre was feieble
and disappointing. Every change proposed, with cIe or two
eweptions, was supported by pîrecedenît or authority, aiid, as to

, the exceptions, cogent reasons were urged in favor of some sort
of reiedial legislation. 'he flouse. howev'er, was Sitting oi
the ragged edge of dissolution, and was ini no humior.
apparently, ta deal to any great extent witht the niceties of the
case. Tl'e new Act miglht be very much better than it is. but
it is on sale lines and in the right direction. Experience has
amply justified the changes which have been made. and will
stilt further improve the law, whiich, iii its various a endments
from tine to timne, has beei largely the outgrowth of public
opinion.

Section 2 contains the definition of ti word newspper, aind
Mr. King says :

It is, as we shall sec, defective is ont compnsng a large
and very uscful class of publications whiclh are fairly entitled to
the protection of the L.ibel Act, and lavng regard to its origlil
and object, is a questionable definition to insert in a nodernt
statute affectng the newspaper press. Pollock, Ii bis I.aw of
Torts, speaks of a simîxilar defiiiîtioi in mtie Englisli Libel Act of
iSS as "almost a reductio ad absurdui of modern abuses of
Parliamientary draftmng."

'hie delition in this section has been a good deal criti-
cised, and properly so, on account of its excluding miionthly

periodicals, and especially ionthly trade papers, fron the
benefits of the Act. 'T'le latter are, without exception, highly
useful and well conducted pubhlications, and are of infinite
service to an increasingly large class of readers. Tley are de
voted to the various manufactuming, mercantile and trade inter-
ests of the country, and contain " public news, intelligence, or
occurrences," and " remarks or observations tiereon," relating
to those interests, and also to the current events of the day.
They do not harbor " blasphenous and seditious libels :" the)
do not excite "h atred and contempt of the Governient," or
vilify " our holy religion; " they are neiter dangerous nor mis-
cievous, as was the baneful brood of prints at which the penal
Act of George was aimed. Except that they are publshed at
intervals "exceedmg twenty-six days," they are "newspapers"

du facto. Why should they not lie " newspapers" le jure?
Public opinmon hias long sice declared tlat they should lie
yet the Ontario L.egislature lias persistently adhered to an effcte
formula which places them, as compared with other veliicles of
intelligence, undier the ban of the law. This species of imtoler.
gnce is mndefeinsible. One of the argumîeits advanced in its
lavor is, that articles iii imonthly pubhlications are usually vrtten
with more deliberation thain those i ordiiary iewsp.ipcrs.
E.rgo, if tlhey are defamatory, they should receive no more coi-
fort than is afforded theim at commion law. This is very
specious reasoning, and the facts are entirely against it. Eveiy
jourialist kiows that many lcading articles are prepared with
Ihe greatest care and circuispection, and often long Im advance
of their appearance in print. llie private cabinet of thie editor
of The .ondon Times is said to contaim an lobituarv of cvery

great living Eiglishnil n. Th'lie liiimber "tweity six " is at tie
best purely arblirary; it io longer marks the he " beitweeni
n .1s and liistour . "ts aisn d'et re i not 111 tnd.le. lh
origii and oiji t if tle: peial stitilut, under wlhit h tle du( eusi
referred to was given, bal cer% thling to do witl its pro isiois.
Why should an archaic enactient pîassed for a spet ilic pIIrs,
and to suppress ilaring and perilous evils that no longes exist,
Ie imiiposed on any respectable publication iii ur time ? Wliin
the libel clauses of the ('rimîinal ('ode were' before tlle D
milion Parliament, the attention of the late Minister of justice,
Sir Johnt Thoipson, was directed to a sui lar dleinition in the
bill. I le at once recognied tle justice of the proposed aiend
ment, and the bill wias amended accordiiigly. We cai onul
hope that, at snie future time, the .ocal I .egislatire will folloîw
the precedelnt set by the lDominion I.egislature under tlhe' guid-
ansce of the distinguislhed jurist who lias since passed fromt tle-
scelle.

Section 3. This section provides for giving evideicte iof
certain facts and circumiistances wlicli were previously inadmis-
sible in mitigation of dailages. It enacts that. " upon the trial
of aiv action for libel containîed in a newspaper, the defidatît
slhall be at liberty to give in evidence, in mitigation of damages.
that the plaintif' bas already brougt actions for, or h rt 0%
cred daimages, or lias received, or agreed to recenc, consa-
tion in respect of a libel or libels ta the samne purport or effect
as the libel for whiî h such action lia' been broutiglt. l't rJhti f
afforded to newspapers by section 3 is an addition to what tliey
have enjoyed for m1any years inder section . of the Rscîised
Statute, which piermits an aî ology to be milade or offered, and
the fact of this being done toi bc proved, ii imiitigation of
dlaiages."

With regard to secondary libels Mr. King says

(hnei of the principal complaiits oi the newspaper liress as
beeli that insullicient protection is extended si i regard to

secondary libels," naniely, defaimatory imatter copied fromt
otlier iewspapers, or received by telegrapli or otherwise throuigli
iews agencies or ainy comion or trustworthy medium of inîtelli-
gence. An effort was made to secure a provision in te L.ibel
Act of iS 9 4 permitting publisliers ta make a valid uefetce by
proving that the libel compîlained of was su copied, or received,
by the iewspîalier, and was publislied with reasonable care, ii
good faith, and without actual malice to tle plaiitiff, and that
a full retraction and apology vas published, promlîptly and1l roi
sIicuouisly, in the wspaper. Tle objectioi to tis nas, tlat
wlile suicl a deience mîîiglht lie lionlestly establislhed, it mllight
not iido the wrong done by tle libellous putblicationu. The
whOICle iiestioni Of " secaIilary libiels ' us eset withi diïiulties,
and not cas> of solution, and for tic tilmie bcimg, aI .all eenits,
it was found impossible to deal with it directl>. Soie m.ierial
relef, however, isaf'(rded inidiret.tly 1» section 3 of tlhi A t, aIl
ready <pioted, and b% sction 5, wlicl îill lie iioticel liereafiter.
As the law now stands, the imlatters tlhus soiuglit to ite proved
inder the proposed aimîendiuent, as a compiete answer tIo a
action, m11ay be' g'tvenî as a partial answer in mintigation, uînder
Section 3 of thIe Act.

It is evideit, tierefore, iat a iewslaler lias a variety o1

strings to its bow whîen standing on tle lfensi e in the courts

for a dlefaimîatioi whiil cannot lie justified, but wlich is in anly
way capable of being tonted down or utigatel. is smlans of
protection, or partial protection, in this respect have becnî mit
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