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propt ce or 'IIova 0cotta.
SUPEME COURT.

àRussell, J.] TEE, KixG v. Dituxi [March 14, 1918.

Habeua Corpu-Bail-Bail on concurrent charges.

The prisoner, James Drake, wau committed on March l3th,
1918, by the Stipendiary Magistrate of the City of Halifax, to
jail and refused bail, Qfl charges of theft on March;3rd, 1918, of five
dollars, and escaping froin custody from the Oit 'r Prison on Decein-
ber 6th, 1917, under section 185 of the Cri±..;nal Code, to take
bit3 trial on any mndictment found against hixn, at the Mai ch

.- W îterm of the Supreme Court at Halifax, sitting for criminal busi-
ness on March 19th, 1918.

A prosecution w is also commenced against him on March
4th, 1918, and wus now tried and awaiting judgment before the
same Justice for a second offonce against the N.S. Temperance
Act, on which the maine Stipendiary Magistrate remanded him
to jail and refused bail. The Ohief of Police at Halifax and keeper
of the City Prison held a warrant of August 2Oth, 1917, to coliect
a penalty of $50.00 &c. on a conviction of that date for a viola-
tion of the 1N.S. Temperance Act, which Drake o.lleged waà sat-
isfied by imprisonment in default of payment of the penalty.
The accused applied to Russell, J., for write of habeas corpus

ýIÏ and eirtiorari in aid under the Provincial Liberty of the Subject
Act, addressed to the Goaler, Keeper and Ohief of Police, to be

:î adxnitted to bail, etc., and after a return to these writ--
Hleld, as the applicant could be bailed, bail was allowed

~ him on the charges of theft and escaping, conditioned to appear
and take his trial, etc., at the March terîn, 1918, at Halifaix, and
also, following R. v. Vincent, 22 Can. Or. Oas. 98, he should be
bailed to appear on a subselquent date (April 8th, 1918), which
would not interfère with hie trial on the indictments, if found,
conclitioned to appear, ireeeive and submit to judgment, before
the. Stipendiary Magistrate, in respect of the prosecution then
pending under the Nova Scotia Temperance Act, and also to
surrender into the custody of the Keeper and Ohief of Police,
on the Lust nientioned date, if so notified, if it was desired to
enforce the warrant of August 20th, 1917, for the penalty againat
him.

Pouwr, K.C., for the prisoner; Cluney, K.C., for the Orown.


