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contraet to do a thing, not inii ixelf unlawful, the ontractor muet
perform it or pay damagcs for flot doing it, although in conse-
<jueice of uxiforeseen accident8 the performance of hie contraet

bas beconie unexpectedly burdensonie or even impossible."
That a contract should be held to be discharged becau8e one

party, as subsequent .. ý t:.: prove, bas made a bad bargain,
could, of course, iiver bc sustaitied as a proposition of law based
on logic or ecivýenierice. But again and agail the Courts have
field a eontract to be at an enxd when circurntances have sub-
venied Lefoî'c the pt-. !wnancc11e which render performance impos-
sible. Logieallv, therefore, it would seem tbat the truc position
is this: If a manî undertakes to performi a contract in clear, un-
eoniditional ternis, hc iii efect undertak-es t, perforai it, coic
what rnay. Hise oritraet is, indeed, to do or, to procure the do-
ing of thi,' thing in question. and to pay eaniagca if the thing foi
sonie forescen or unforeseciercurnstance e fl ot donc as agreed.
That seins to lx, the triuc explanation. Il. is qualified only by
this. that the thiing to he done niust be Iawful. If a mlan piir-

pn to eoyitraet to (Io an unlawful art there is no eontract. If
the art woul(l be lawful when the contraet is miade and becoes

nna b u efore performnane iwe have a refinenient wvith whielh
we flCed flot derai.

The old rase of Prradime v, .1<ne (1647), Aleyii, 26. and, ini-
dccei. aff the coe~n ases for rePairinz bouses where lessees
have hen held hound to reliuiltl after 'fire, inay bie eited as illus-
trating the general principle thint niere burdlensoniene&iule liot a
ground for relievii P. nian froni bis contrav~t. In. Paradine v.
loine a lesee i-as sued for rent. H-e had be. put out of poûmes-
sion 1w i'ebels. ýiho kept hlmi out so thut lie could not teke the
fruits of the deniise or enjoy the property. Yet he was lieh
boum]i to paY renit. It is obvions tlint a covenant. to pay could]
be iii fprt discbarmred iîotwitbsýtaiidiiig that the eovenantor was
out of p)ossession.

The h r't ave alwavs licn rendy to find some groîn d on
wbieh to q'ialifNy the application of the gcneral root principle
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