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At the expiration of the txtended ti.ne the railway company again made
default in payrrenr, and notice was given thein by the batik that the bonds
would be sold unless the debt was paid on a certain day named ; the coinpany
then broujght an action to have such sale restrained.

Held, affirming the decision ai the cour, below, that the batik and E. and
%V. were respectiveiy first and second incumbrancers of the bonds, being to ail
intents and purposes mortgagees and not trustees of the company in respect
therên.', ;.i fhere %vas no rule of equity forbidding the batik to sell, or E. and
W. tu purchase under that sale.

ld, further, that if E. and W. shotuld purchase at such sale they woulc'.
hecomie absolute holders of the bonds, and not liable tu be redeemed by the
-comhîany.

Ik/it, aiso, that the dealing by the bank with the bonds was authorized by
by the lianking A .t.

/iej-, Q.C., and iNlwcollibe for the appellants,
&ncQ.C., and Riiseil, Q.C., for the respondents.
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In an ir.ion for libel contained in a newspaper article respecting certain
1eXiblatiý)n, the innuendo alleged by the plaintiff, the Attorney-General of the
Province, %when such legis*ation was enacted, was that the article chargeci hini
%vith personal dishonesty. Defendtts pleaded Ilnot guilty " and that the
article was a fair comment on a public niatter. On the trial the defer.dants
put in evidence, plaintiff's ceunsel objecting, ta prove the charge of pcrsonal
dishonesty, and evidence in rebuttal %vas tendered by plaintiff and rejected.
Certain questions were put to the jury requiring thein ta find %vlether or flot the
%vords bore the construction clairned by the innuendo, or were fair comment
on the subject-niatter of the article. The jury fou nd generally for the defendan ts.
and in answer ta tht trial judge, %Y'ho asked if they found that the publication
bore the metaniflg ascribed to it by the plaintiffý the foremnan said "'e cdid flot
consider that at ail.', On appeal for an order for a new trial,

.Iù/aîi that defendants not having pleaded the truth of the charge in juistifi-
cation tht evidence given wu -striblish it should flot h.a<c. been received,, but, it
having been received,ev:denct in rebuttal was improperly rejected ;the general
find'ng fur tht efdn6 %vaF not sufficient, in viev o! the fact that the jury
stated that they h~LA not -,wisidered the material question, naniely, the charge
of personal dislionesty. For thes reasons a nelv trial wvas properly granted.

Haiýel Q.C., for the appellant.
Ewar(, Q.C., for the respondent.
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