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At the expiration of the extended time the railway company again made
default in payment, and notice was given them by the bank that the bonds
would be sold unless the debt was paid on a certain day named ; the company
then brought an action to have such sale restrained.

Held, affiming the decision of the cour! below, that the bank and E. and
W. were respectively first and second incumbrancers of the bonds, being to all
intents and purposes mortgagees and not trustees of the company in respect
therenf, aud there was no rule of equity forbidding the bank to sell, or E. and
V.. to purchase under that sale,

Held, further, that if E. and W. should purchase at such sale they would
become absolute holders of the bonds, and not liable to be redeamed by the
company.

Held, also, that the dealing by the bank with the bonds was authorized by
by the Banking A ot
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Libel~Personal attack on Attarney-General—Pleading —Rejection of coidence
—Fudv comment—Geneval verdict— New trial.,

In an ac.on for libel contained in a newspaper article respecting certain
legislatinn, the innuendo alleged by the plaintiff; the Attorney-General of the
Province, when such legis.ation was enacted, was that the article charged him
with personal dishonesty. Defendants pleaded “not guilty,” and that the
article was a fair conment on a public matter. On the trial the deferdants
put in evidence, plaintifi’s ccunsel objecting, to prove the charge of personal
dishonesty, and evidence in rebuttal was tendered by plaintiff and rejected.
Certain questions were put to the jury requiring them to find whetber or not the
words bore the construction claimed by the innuendo, or were fair comment
on the subject-matter of the article. Thejury found generally for the defendants.
and in answer to the trial judge, who asked if they found that the publication
hore the ineaning ascribed to it by the plaintiff, the foreman said : * We did not
consider that at all.” On appeal for an order for a new trial,

Held, that defendants not having pleaded the truth of the charge in justifi-
cation the evidence given (v establish it should not havc been received, but, it
having been received,evidence in rebuttal was improperly rejected ; the general
finding for the defend-ints’ was not sufficient, in view of the fact that the jury
stated that they hud not -casiderad the material question, namely, the charge
of personal dishonesty, Forthes reasons a new trial was properly granted.
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