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In tort, as lawyers say, that is, in relation to civil wrongs, drunkenness is no

exCuse for a wrongdoer. In fact, if due to, bis own voluntary act, it only makes

th ase Nvorse, as in crime. And as regards the plaintiff, if drunk, it may be

"'1PUted to him for contributory negligence, or give the alleged wrongdoer

grour'd for justifying an assault or imprisont-ent wvitii a view of preventing

lrnPending mischîef to bimself or to others. The only aspect in wbîcb the fact

Of being drunk may tell in a wrongdoer's favour is in regard to the question
whether hie did the act complained of with wrongful intent in cases xvhere the

Ititent is material.

As regards crimes, much the samie line is taken by tbe law. Plowden says, inl

his COînmentaries i9a, " If a person that is drunk kilis another, this shall be

fe1onY, and hie. shaîl be hanged for it, and yet bie did it tbrough ignorance, for

'e' be was drunk hie bad no understanding or mnory; bt inasmucb as that

19norar'ce was occasioned by his own act and folly, and bie mnigbt have avoided it,

he shaîl not be privileged therebv." And Aristotie says that sucb a mari

deserves double punisbrnent, because hie xvas doubly oifended, viz., " in being

drulik to the evil example of others, and iii committing the crime of homicide."

L-ord Coke, too (CO. Litt. 247a), says, " As for a drunkard, xvbo is volun/larus

doeh 0, hie bath (as bath been said) no privilege tbereby, but wbat burt or ill

.Soeve r bie dotb bis drunkenness doth but aggravate it. Oine cri>neit ebrietas et

%,lefldit et detegit.'" And, again, in 4 Rep. 125(e " Lastly, althouigh bie who is

dhIk is for the time non coînpos mentis, yet bis'drunkenness does 'not extenuate.
bsact or offence, nor turn to bis avail; but it is a great offence, and does not

derogt, from tbe act whicb bie did during that tiiriu, and that as xvell in cases

t'Illinig is life, is lands, is goods. as any other ting tbat concerfs him»"

Lor Hiale (i Hale, P.C. 32) gives the following more extended explanation:

Tethird sort of deinenttia is tbat wbich is deinentia affectata, inamely, drunken-

leýS This vice doth deprive men of the use of reason, and puts many ruen into

a erfec-t, but temporary pbrenzy, and tberefore, according to some civilians, such

~Perso 0 committiný homicide shail not be punished simply for the crime of

flCdbut shall suifer for bis drunkenness, aliswerable to the nature of the
ime~ OCCasioned tbereby; so that yet the formiaI cause of bis punishment is

rath
l r the drunkenness than the crime conimittcd in it: but by the laws of Eng-

bt 5 cha person shaîl bave no privilege by tIhis voluntary contracted rnadness,

ther bhl ave tbe sanie judgînent as if lewere in bis rigcht senses. But e

the eest be two allays to be allowed in this case:-i. That if a persoli, by

drie 0 lSýkîlfulness of bis pbysician, or by the contrivince of bis enernies, eat or

a S'cb a tbing as causeth sucb a ternporary or permanent pbrenzy, as

cn4nor leux vomnica, this puts hirni into the sanie condition in reference to

~.sas any otber pbrenzy, and equallY excuseth bim. 2. Tbat altbougb the

YNet e Phrenzy occasioned immediatelY by drunkenness excuse not in crimiflals,
tif bY nfe or more such practice an habitual or fixed phreflzy be caused,

Rthis madness was contracted by tbe vice and will of the 'party, yet this

tot and fixed phrenzy tbereby causeci puts the mri ixîto the samne condi-

in relation to crimes as if the saie were con tracted involufltarily at first.'


