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fn tive of the fact that it had been paid to him and that the functions of t~he paper
for had ceased and become entirely extinct.'
he "The gist of this discourse, we see, is this:. That a barxk is under obligation

RY-tct o mnake payment without ariy receipt or indorsernent, but it is coinmon for the
to payee to iridorse as a voucher; andi while under no obligation, the payee should,

on nevertheless, be accommodating and give a receipt as a matter of satisfaction.
lue He should, however, be careful and qualify bis indorsement -by sorte word or

ers ~sigiv to show-. that it wvas not intended as an indorsernent, but merely as a re-
tu ceipt. ht would flot be prudent for a payee to indorse ini blank, for the bank
be might, instead of jabbing the cheque on the cancellir>g fork, deliver it over tc'

son-iebody else with the payee's blaik indorsement, and possibly subject hlim to'
or labiit) tu bodifde olde, w,ý rointheabsnceof any indorsement by the

ct bank or other indiéation orn the paper niight flot know that it had ever been in
ct the bank's possesqion.
e1' "So far as the argument of prudence is concernied, if it is imprudent and risky

el for a pavee to indorse before receiving the moniey, a large majority of the busi-
2, iiess world are open to that charge. But waiving that objection-for if it, in
2,fact, had any mient, it could be obviated by a qualifed indorsemnent-bankers

are met wvith the truth that while the needs of business. in the case of order
.e cheques at ail events, require indorsement by the payee, the Iawv, as so far an-

riournced, does not comnpel indorsernent, but, on the contrary, holds it not oblig.
kitory and only to be <tone as a matter of accommodation, if at all. When the

is v'ast arnounits of payrrents of cheques are taken into conEideration, and the
t bother and antiovance to the batik which Nvould resuit if every holder stood onk bis legal rights and refused to indorse, the reasonableness of the requirement is

apparent. It is reasonable eniough for a debtor to ask a receipt fromi his credi-
tor as evidence of bis single payinent. But where instead of a single payment
-t multitude of daily payrnents are macle ta ail sorts and conditions of mnen, it be-
cornes absoliitely necessary to the proper conduct of the banker's 6usiness that
he have written evidence of the fact from the party to whoni payrnent bias been

t miade , and instead of' being a matter of accommodation, it should be a legal
right. The view as annouiiced ini our previous number would seern, proper for
any court tu adopt, riaitiely, that as inidorsement of a cheque before payment
%vas a x'easonable requirennent, it should be held 'conternplated in the contract
4)f the batik with the depositor to honor bis cheques, and that the holder by ac-
cepting the cheque in lieu of money took it subject to this requirement and was
necessarily bound thereby.' It rernains to be seen what viev other courts may
tkc of the subject."

.4 QUESTION OF PRIORITY.

Where a point of law bas to be determined, not upon the authority of any de-
* cided case, but 1y the application of general principles, it is surprising to see
.~how judges differ and at what diverse conclusions they arrive,

The case of Afacenin v. Gray, or Graýy v. Couglilin (as it is cal!--d in the


