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arreft (if Plaintiff ho vau accordlugly arrested upon lt,
and that illegmiiy.

Hd1d. alan. that the affect of thi. tevldence vau net degtroysd
by the tait, that the arrest wmm made lu anotuer couuty
and utider the authority of suother maglistrate's endorsa.
tin uPon the warrant; for that that endoristiefl raa flot

it ictly the ituthority te arrept, but nîereY te Oeea the
original warrant; and that the arreit wax w rourful, not
frcmi the endormation, but froi *.ho anteeedent Illegai pro-

eftdiligs' of the defondauts; and that the defetidant who
otsied the warrant wu" a3mnuch repousibie as If the. ar
rert hiîd beeu miade In h.hmoWIl countY.-

Sembe, 1. Tbat If tt bâd mppeared that defendant who immred

the, u-ant, w&@ liable lu case only. and malice et morne

spfvci'ti kiiid, pessoni~ to hîmoelf, In whlch hàm co.defen(S'
unt was 11,t, aud e'old nlot bo a partakrer, had been proved,
a joint action would flot lieaugaingt botb. 2. That one

dfe,lidaut might have beau couvicted in trempaiS, and the

ethe 10 ue.[C. P., T. 'i., 1865.]

This vas an action for arrest and malicious
proseCu lion.

The first coutit vas in trespass for the arrest,
and for deliverillg the plaint iff to a Constable,
vho kept hini in custody for ten days.

The tiecond counit vas in case, for maliciously
and without reasonable cause prcrng the

plaintiff to b. arrestod and imprioe in the
custody of a Constable for the space of five dsys,
on a charge of felouy.

The defeudalit Ferguson inl person, and Cullin-
son by Fergusoti, his attorney, pleaded, severally,
Not guilty by statute.

The venue vas laid in the county of Leeds,
one of the United Counties of Leeds and
Greniville.

The trial took place beforo Morrison J., at the
last Brockville Assizes, and a verdict vas mon-
dered fur the plaintif for $300 damages.

The following facts appeared : That Ferguson
vwas an attorney, and vas Reeve of the township
of Pittsburgh, in the county of Frontenac, where
the warrant afterwardi mentioned issued; that
the plaintiff brought an action for the seduction
of his daughter againtèt Collinson ; that Collinson
on the 7th of July, 1864, asked eue P. IL. Russel
te go frotu Leeds to Kingston, and paid Russel
$2 for going vith him ; that Collinson and Russel
vent together to Ferguson's office, vhen Ferguson
asked Russel about soinse tea. meeting tickets ;
that they aftorvards talked about forged notes;
that they wanted Russel to ho a complainant
âgainst plaintif, but ho would not; that Ferguson
vrote a paper, and Collinsen got it, but Russel
had nothing to do vith it, the firet that Russel
knew of the issuing of a warrant agsinst the

plaititiff being, when ho vas summoned by
Collinson to attend before Mir. Moultori, a magi-
strate, at the tovnmhip of Leeds, te givo evidence
against the plaintif, vhe vais thon in the custody
of a conbatable; that Collinson got a warrant
froin Ferguson sgaiust the plaintif snd gave it
te Mi., Moulton, and another paper aise, vhich
appeaied to the latter to ho an information vith
Rus@sel's naRme in the body of it, and vhich vas
handed back to Collinson again, vho took it
avay ; that Moulton hacked the warrant to
Collinson, and gave it to himu; and that Collinson
afterwtirds told the magistrato that the plaintif
had beeu arrested, and ho got summnonses for the
vituesses to attend sud give evidence agaiust the
plaintiff; that Mloulten, vheu the plaintif vas
brought beforo hinu, took the depositiens Of the
vituesses, and after doiug se ho tc'ld the plaintiff
hoe saw nothing against him, but as the warrant
came from unother county ho could not discharge
him; that Collinson had the warrant, and tho

magistrate sent the plaintif to the defendant,
Fergl5Onfi~ t Kingston, in charge of the Con-
stable; that the plaintif, when taken by the
Constable to Ferguson, vas sent back by Fergu-
son~ to MUoulton at Leeds ; that Ferguson said to
the Constable ho could flot act on the depositions
taken by Moulton, whereupon the plaintiff vas

conveyed by the Constable to Leeds ; that
M1oultofi could not b. fonnd for tvo days, and
on the third day, when ho was fouud, ho dis-
charged the plaintif.

The general facts, therefore, seemn te bc. that
Collinson, baving been sued by the plaintif for
the seduction of plaintiff's daughter, procured a
warr-ant from, his co-defendant, Ferguson, in the
City of Kingston, while Ferguson vas a magi-
strate only by virtue of hit; office as Reeve of the
township of Pittsburgh, against the plaintif upon
a charge of fergery, without any complaint or
information hsving been made by auj oue to au-
thorize the issuing of the warrant. .Upon the
warrant the plaintif vas arrested in Leeds, and
after an examinatioli there ho vas sent by
bdoulton, the magistrate Bt Leeds, in charge of
a Constable, to Ferguson at Kingston ; then sent
bock again by Ferguson te Leeds; and, after
several days, ho vas finally discharged by the
ranogistrate, because there vas no case against
him.

There can bo ne doubt that this vas a most
,Wantoll and malicious proceeding by Collinson
against the plaintif, and that ho prosecuted the
plaintiff, as suggested, for the purpese of coin-
peîling him to drop, or to arrange on somte kind
of favorable terme the action for seduction,
which the plaintif had thon pending against
hlm.

As te Ferguson, the only facto agaiust him, are
that ho had ne authority, s a magistrat@, in the
City of Kingston, for ho vas flot a magistrate of
the city, but of the county of Frontenac, by
reseon of his officiai position as Reeve of Pitts-
burgb, and that ho issued the warrant vithout
auj charge or information having been first made,
he beiug the attorney for Collinson in the action
for seductien.

At the close of the plaintiff'. case several ob-
jections vere taken, vhich vere for the time
overruled, aud leave vas reserved te the defend-
ant, Fergusen, te move to enter a verdict for
hlmi, if the court should think a notice of action
t0 have been necessary, and that the oe served
upen him vas defective.

la Ester Term following, Gwynne, Q .
Obtained a ruie niai calling upon the plaintif to
show cause vhY a nonsuit should net be entered
in faveur of the defendaut, Ferguson, in parsa-
ance of leave reserved at tho trial, for vaut of
proof of sufficient notice of action; or vhy a
ne.« trial should not be had by Collinson, or by
both the defendants, vithout cegits, on the follov-

iggroonds:
1.That the declaration, containing tvo counts,

one in trespass and the other in case, and the
verdict beiug rendered generally, the verdict
vas cotltrary te law.

2, That the learned judge, vho tried the cause,
erroleouslY received evidence for the plaintif
under the count in trespass and under the ceunt
in case, and submittod ail such evideuce to the
jury ; and that suai receptien of evidonco and
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