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of the order wvhichi they may aclopt iii the case. Hence, under the judg-
ment and the Imperial order transniitting it, it %vas coinpetent for the
Governor-General-in-Couiicil, after hearing the appeal, to make an order:

i. To restore the Separate schools as they existed prior to i890 ; or
2. 'lo restore them in moditied form ; or
3. 'lo modify the Public school system in such a wvay as to make it more

acceptable to the Roman Catholic minority ; or
4. 'lo declare that the circumstances wvere such that the public interest

demanded that the legal "right or privilege" hitherto enjoyed by the
minority should be now witlidrawn, as is done by the Act of i1890.

That this last alternative is within the competency of His Excellency-in.
Counicil, %vould appear from the fact that the tribunal to wvhich. appeal is
granted is a political or legislative tribunal and flot a court of lawv. They
are called on to decide flot the Iaw in the case, but the public policy. 0f
course, in the determination of that policy, the rights of the minority must
be considered, as must also the righîts of the majority and of generations
yet uinborn. AIl legislation infringes upon certain rights of individuals for
the general good. The peculiar right witb which the Manitoba Act endowvs
thle miinority, is flot the righ t o hold on to Separate schools lorever ; that
ri-ht could have been seculê by express enactment at once for aIl Lime,
and to sustain that righit appeal wvould be necessary only to the legal
tribunals of the country. But their right is Io 6e governed iYI Mis .spceaZ
mna//cr 11o1 by Provinicial buet by Douzinionz Le«islative au/hon/ly. Once
they have Iegally enjoyed Separate schools, and they did s0 Crljoy theni
froin 1870 tO 1890, they can, indeed, be deprived of them by Provincial
enactmnent, bu', they have the right of appeal to anothier governing body,
another sovereignîy by whose determination of their case they are flnally
bound. On their appeal iL becomes the duty of the Dominion Govern-
mient to decide wvhether Seperate Schools are or are not the right policy
for the Province of Manitoba This responsibility involves unusually
grave consequences and fortunately moves forward to those consequences
by progressive stages. The policy of the Dominion Governmient having
been settled, and diverging as in the present case it does from that of the
Provincial Lesislature, there is first an order to the Provincial Legislature
to pass remedial legislation. This remedial legislation is to, restoie to the
Roman Catholic minority three things : 't

(a) "The right to build, maintain, equip, manage, conduct and support t
Roman Catholic schools in the marner provided for by the said statutes, r
which were repealed by the two Acts of i890, aforesaid.» s

(b) " The right to share proportionately ini any grants made out of the f.
public funds for the purpose of education." h

(C) "The right of exemption of such Roman Catholics as contribute t0 a
Roman Catholic schools from aIl payment or contribution to the support of Ci
any other schools." il

The continuance, and hence the restoration of these rights and privileges t
(at least for the present), is therefore the declared policy of the Dominion bi
Governnent. For the righit or wrong, of that policy they are, of course, a
responsible, as His Excellency's advisers, to the people of the whole hi
Dominion. The question is without doubt an exceedingly difficult one. th
On the one side, there stands the conviction of the majority of a province ini
as to wvhat is required by the highest good of the future. On the other of
hand, are the conscientious convictions of a minority, protected by a guar- n
antee that they shahl not be interfered with except by the authority of the n
wvhole Dominion. That authority bas decided that sucli interference gr(
should not take place at present. This is the present stage of the question. Pr(
The outcome may be already history before these lines reach ouï readers. sel

Three courses of events are possible:


