
S'ecoBd.—Baaus, not compliotl with.

a*othis,UmaybeBn8we»e<i uplkl witli ,wn by
he proces verbaux : and mxt ji ,,,,^„^. :,^, y,^,^ j^ ^^ ^^ ^^ ,^^^j. .^

JEBs Boedl for, Of had, aikged ti»t this quantity
ect, a surFejr migtxi Have iwen oKlored by the Conrt, ia the sttit itself, mA SvAa,
for the ?alne of ihe land, at the rate per acre affrewl on.

foraaljties IB the statute Mod with. Jt w «nb,
obHgati(A wsting on the wndor was to aacertain the saperfioies,
vayoM, at the request, cost «md chai^ges of tl» vendor." A fhimalborm^m^ plftptijBg of legal boandar not Decei«ay. naemarii as it ia not eren

pretended that the Defendant has Ims ,., =nrv»r<?/'«^ '^-f-'nned and saed for and

X 8art«.-~;i imt tiiere wa9 not suiftcieiit idsntiAl^tfiaa of the debt saedTor btHog vested in
the Plaintiffi by reason of the ambiguity of the traasfer to the Respondtmt fw>n» Ki., «Vti„r

]^
will fv .«.» w ,

>ru, senior, tjansaotiaft.b#)r»h*iid,

!^. j"' fieretofore existiftg betWiMi him and
his deceami viaw and appwti^w to each «ra. present aod acoe^og hk
particular sh. 'he HainUf he oohtots mn ..f ul 3, in the 5th mnge rf Chat-
:'"";"",„, *>d owing, bel<»ging, and pay.
" able by V^iii^m irienaerson. senior, oi Osathata, atbeeaaid, Xewaan, by yeariy paytoente of
" twenty pounds

;
the first of which will become due aad payable^n tte month of JanWury

" next (1850), and so to continue regulariy afterwards, each year at the suae tMwxjf January
" until inally paid—lA« wAofe aoemdmg to the Deed i^ Saiegrmtedmto the laid miuhfm
« by the mid oei^wor, before Ctmrioltet and Gotteoffm, Notm^, bMrinz 4te of the day!
" month, and year thereia meotioned," '

This, it is sabmitted, U, a saffiment identificaUon <rf the debt transferreti, more espec»aliy
as tlM> instalment of 1850 mmt have been paid—the t»Bsent action beii» for the thne iBst»l.
ments doe on Ist Jan«ary, 1851, 1852 and 1853. It appears alao by the protest (No 6 of
Heoordi, madeaoUriaUy on behalf (rf the Plaintiff, and served on the Defendant, that the des-
cription of the landM given therein in full, and the preoes ,f Sinclair is therein also
set out by date, and the contents of the land given at 121i acrw, and the Plidntiff is deolamd
to be snbr(^ted in all the rights of his fetW^in respwt of the lands and fflooles, nor is there-
anytbtng to Mriously >reate a doubt as to the i»featity of Qm debt fraasfond with that sued
for.

Fifth.—Bcimtm Sinclair's ;>rooet vetbai tmiMtm Ae words " makiof in all one buodrvd
« w^ twenQr-seven and Oiree-lbBrthj a<aeB, sold by the late Georj^ .Bradford, h his lif«.tim«
"of Ohaaana, toJAitls{ia»^d of WltXtAHl HendeMOn. who in at pn»ent oecopyina the
Wholo ^ it"

r rj "»

This, it is sataiitted, (aanot invsinbte tii« i>8ed ot dale^ as it is A/mn dearly that Om
land surveyed was the land sold to William H^mdfHwoB, the Di^endwai * '

Sixth ^Because part of the lands sold fell within the 4th oonoessloB. This is not piefsd
in any iwy, and was nised under the Plea whieh was abandbned. ,

Inhere is nodjiog of Keoord to oontradiet tiu prmm veWW fyled, wr has it ever bees
contended that the Defendant wm not pot ia powession of the wkde of the 127| acres, the
price rf which ia tww sued fw, nor that he is not mm in p«iM««oB thwerf

There is M evMiHioe to shew that any }nrt <rf the land nrfd by PUumtirs f^&w to Defen-
dant, U iadoded ia the porehftse made by thsDs&odaat and Ms sod, from auamond. onikr
tihe Deed No. 18 of Becord.

3a»t Deed only pwporls to oonrey the l^t Mi rf bts mrnkm I tad 2, ia Kodc A
in the/our^ oonees^oo, and not any land in the 5th ooaeesuoB.

It Is submitted therefor*, that the Jtidpaent of the <hm below ought to be tmu&taiiMd.

A. * W. KOHiRTSON,

MostaMAU 7th April, 18S9. •
*"


