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wlifh recites a charge on onth made before the justice the day it velichl the jury have negativcd. Andl vhether we con8ider tii
ia dated. coînîit:îîeiit id itbsolutely voii frotti the. begiiinirîg, et.. being fi'r

1 regret flint 1 have nlot been able te censult ail flic cases; Mr oait uuireasonaule tfie, or eu iîO.ri voul pro 1,1ite, 1 e . fur su0
McCartlîy for tlic plaintiff teferred fo nt the argoumnt. particul tri>' inueh of tlec lune as Wits unrca.on'îb'C. stuih un actioni of trc.pet-s
on(. iîu the Iriei Reports. but it i4 eati.filctory to I<îow tliat ichat. wuid lie giàintiiit], becaude every co)iCftinanc of a p,îrty in
ever my decision, one party or the othier is fo take flic opinion of cu4tody is et new iunpriýounîcnt and a new trepass * * T'ite
the superior couris. 1 confess I amn somnevhat 8baken in the duty or a inagistrate is to commit for a reasonablo timie, and if ho
atrong opinion 1 exprcssed at tlic trial tient tho magiâtrate veas etomîta for an iturnonable tinte, ho does an act ebîcli be la
acting vithin his jurisdiction, yet, as et present advisd.d 1 cannot nlot autho.riscd by law te do. lui tho case of Rer v. Goediny
say chat the nct dons, as prescnted by the eridence, con by no (Buru'i' Jutice, 24th edition, vol. i., le. 1009) the judges wecre of
possibility ho justificti utider the gencral poweer of a Justice of thle opinion that a party se comunted vins net in laveful custody, aind
peacc,-thiat it vees one in vehiich the defondant acied without therofore -lent anuther vehe had aided such persan in cscaping
jinisicion. I amn alive te thie dangerous cunsequeîîcca of any front prison vea8 net guilty of any offénce ligainst tlic law."
departure by magistrates from the eetUied practice. yet ivhiet pagsedl Section 30 of chapter 102, Consol. Stats. C., directs that vehere
et the examntiotn we do flot know. Tite tact only is in evidence a person appeaea or id brouglit before any justice. charged veitîs
tliat the plaintiff çra cxtriiinedl by the dcfendaiit before lie made auîy inîlictable offence, 1, uch justice or justices before ho or tbey
out flic comnitmcnt and tint tlie plaintiff did flot uîsk for a hcariîîg commet such accused perdon te prison for trial, or before hoe or
or investigation wh, n defendant said ho sbould commit bin. Ifi tbey admit hlm te bail, shaîl, in prescoce of sncb accused persanis
it veas a fact, Chat hbe plaintiff (as$ is soietimes don 1 n polic (veho 41iail bo nt liberty te put questiuma to any %vetnesa3 prodnced
courts) waived a hearing and invesiitioti. 1 presumetlie defend tit against heîin) tako the etatcient on oaih or nefit-rention of Chose
could have put it in cridence. As it is, CborL. is the nucre ueked whîe know the fact8 and circumstaces of Uic case, and --hall put
tasct, tihat ho was exaiined. the salno in writing, and sncb disposition shall bc rend over,"

IR UIcO ether courts ttîore la the usuel. allegation of malice and &c , &c.
veant of probable ceuse. Witli the facts just statei-d before me, 1~ Section .12 prevides that afier ail] oitnooses arc examinil ed
cenceived Chere vis no evidence of the veant of reaseneble and ! justice of tlic pence shahi rend Uice depesition of tbe ac,-sed, and
probable ceuse, for therc veas an information on onthi, a charge of 1 ask binm if ho li anythiing te sazy, &c
larccny, an cxaniination of the plaintiff, thie stolen artile fouuîd jSection 42 alloves a romand fur a rea5enable time, net exceeding
in bis possession, and the fact Chant the plaintiff and dcfendatit 1 iglît days.
nover met beforo and voire perfect 8traingers te each ether, and an [Section 57 directs commitment aftcr ail evidence is heard, wvhicn
apparent assent. et ait velits ne objection, to the coniîtinent strong presuemption of guilt aiseet.
vithout Chie preliminar' investigation. I therefore veittidrev the InT Lauwrenson v. lîil (10 Ir. C. L. Rep. 183) Pigot, C. B., snys,
case from tîe jury. TL , indictnieî veith the minute of net guiity IIThe duty cf a bnagistçate. in dealing villi a party clinrged wiih
endersed veas put in, but the fact, of guilty or Dut guIhtY i flot at a erjininal clIence, la prescribed hy 14 &, 15 Vic , ch 93 Ile la
critcrion as to reasniàalh, *or probablo cause ;anid it îîîaY hav'e bouad, bcfere ho commits for triaîl. anong allier inatters, te take
been tint tîe judge veho tri dl the charge wouldnfot li,îv di'turbed down the evidonce ngreinst the nccused iii tue shape of a veritten
the fiuding if the verdict lie, 1 been guiliy, the faîcts and circum- depositiutî on enth Thuis is ne now have. I. has been, as te
stances bearntgagainstthc prtsoner, oritmay huvebeen oterssise; felony, thie lave in England aincc 2 & 3 lPh. & M ch. 10. * *
but the simple fact of net guilty does net show of itself veaut of i -I If (p. 191) flic evidence nC the trial ostabliqhed Cint lie actcd i0
roennabhc cause. I do net think there veas nYthing in the ;a matnpr in onhich hLe lîad noC jîsrisdictiun, or in vehîeh lie exceeded
evidciîce front which Ce conciude Chat the magistrate lîad any othier jlits jîirisdiction. thon he did nvC issue flic warrant i0 the dlue
motive Chain simply te brîng Chic plaiiîtîff to justice in the exorcise ':execnuton cf lis duty. * * The question (p. 186) î'u, ovhethler,
of bis office. 1wîth a vieve te the application of the second -rcziotî cf the statutc,

The rub nisi gratcd la dîscharred veîth ccsts. (thic protection ef Muigis;trates' Art) tlie maCler in oebich the defen-
From this judg'iîieit the plaintiffappeMcd. Idant ncicd is te ceusiîlered as consistiuig of the whîole tran.iiction
M1cC.urtliy. for tht appeliant. cited .Scavage v. 2Titehai. Cre cf tie enquiry boforo hlm, in vhicli lie batl at general jurisilletii-i

Eliz. 829 ; Edadzi v Ferrîs. 7 C. & P> 542 ; i)oy!ocke v. 1parKe, te commit for fehoiîy. cr a2 conitn eff4ntc sun h
1 E. & B 471 ; .lkG'reary v 1?eru: !4 U. C C. P'. 95 ; Gardner v. waîrrant for liu plaintiff's arrcst. vehîcli veas donc vitha)ut or iii
Burtrell. Tay. Rep 247 - Luwren.qon v. luitl. 10 Ir. C L. Rep. ecCes of jurisliction, and upen authioriiy. as veil As open tlic
177 ; Bett v. Ackreyd, 28 L. J. M. C. 207, 5 Jur. N. S. 1053, 7 rea4on of the thing, in my judgmeuit the latter is Chie proper mode
W. R. 420. of trcating the unattor in question."

IF Il Buirn3, contra, cited Iizacke v. Adaeuson. 14 U C. C. P. The veords of Chie nct of Pliilip and Mary, sec. 2, are, IISuch
201 ; Fucce v. Foîdus,, 7 B. & C. 394; Moryan v. li!uhes, 2 T. Rl justice or justices, beforo vehîm ny persan shahl bo brouglît for
225; J.ouînell v. lJeigh ton. .5 T. R. 186; Ilurne v. Varley, 6 T. R. mansîaughiti.r or fehony. or for suqpicion theroof. before lie or the7449 ; Exparle Tliompson. 3 L T. Rep. N' S. 294. shall Commit or send snucb prisýoner te veorI, shahl Cake Chc exam-

llAGAirTY, J , dehivere.] elle judgmctit of tile cou. t. ination of such pribonor. aîîd information cf thiose Chat braug biun,"~
It illay hc veilt te noic~ <oe of tile Ca"es tieat set-m Most in &C . tc.

point Tite case cf Burton v. Uri-knell (13 Q B 3î92) lias a met im -
E'iwards V. Ferres (7 C & P 5.12). veherce i efendoiit mec-inz Port> nit bearing Vit, justice bail cuvicteed the plaiiitiff for

two conîstable: in Chie.streot Wefli Chie pliiitliff, ini charge for drunk. Suînday trading in a penalty aund coqts, veîCb on alteruuufive thit
ence055, vcrbally tohdfbem te takehbine te tbeîock-up. and brnîg bine 'the illaIitihf shiuuîd lie put in the stocs for tveo heurs. if penalîty
up nit day. Pattesen. J., -aid, I It is a magistratos8 duty on ai and cests weec net sooner paid. The plaintîff's geeda veero seized
occasions cither te examinie into the question. or if t.lere is a reasntir on the cenviction, whicb wen aftcrsvards queshcd, and Crespass
vehy ho Cannet examine lno if, ho is net te intorfero nt al], andi ho brought against the defendant.
shoulil lot the constable Cake tho partv soeothore î.. The Coheridge. J., aft or lacomphaining of the faulty wording of Chie
magistrats veas held liable in trespass. statuto, and the apparent contradiction ef the first uind second

Dieu v. <Japper (10 B. & C. 2SC) i3 a very important case. A sections, says, IlWe musC Chico Cry te construe Chema se as te givo
mangiaf rate, hiefore velom the plaintiff vas legaliy breught on e effect te the veholeoef the utt; and I think we do this if we confine
reguh.îr iiif-Irmatlion, remanded ber for a forf'uîgbt. Trespass vea. sec 2 te cuis an ichuelu the act by ichi-h the p!sntîff ii injured is
brouiglt. The jury fonin heUi cominitment veas bond fid. anîl an net iii îxcv,s tif juridiction . for instuiièce. if thte plaintiff in
veithîcut improper muotive, but that thie thie finie for vehioh the fhic pro-ont case bail hîcen put in stocks uender the illegal alterna.
cemîîîîtmeuît rass in-Lîde veas unrcssoîîAble. Lordl Tenterlen. giviîîg tive. and Chie fiction bald heeti brought for th.at, in vebich c&ae,
judgmont (page 38), hcid tint trespasa, flot case, veas Cho proper prohnbîy, tre-pas miglit hiuvu loin."
remcdy : ,A kspecial action on the case could net have bocn Erie, J., says, - 1 ho justice lind juriidiction Ce convict, and te
uiaintasined, bcAus tihat mus., be foundod on some impreper motive erder pqyinorit of Che penalty snd conts, and to levy thcm by


