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service to enter appearifnce. in Er.gland, thne plaintif]', nt thne thiora rcalu7 Booms no renson wvhy, wrnth refi'ronce ta thro clas
expiration offi firnirne fur cntrinng appearrnce, is allowcd ta of actioni; co<rntenrplateul by titis part of the 14ord Advocate's
obitlin jndguient fil once, or te sigri judgrnent, an it ise alcil, bill, Urne systcrn rnrhrruid bo différent in Scodland. 1 ornîlmit,
and thereon eceution oiay issnrue, and lie may do tiris witrnut witir the gratent deference and respect, thnt the policy of
any othrer forrnality or prnceding in Court wiratovor, jrnrdg. the <Jevorniinnt in regard ta sucli lr'rnislîaion rnrould, ane Fr
ment and executiuîn Ifllovring by flie simple operation of the as pumisilo, lie thne sanme in the thrce Kîigtioma, liecause the
law. Thue reguhitions, however, on tiris suhiject are Boinrnwlrat truc palrny tirnurnt l>e, ta take ndvantageof ai very npportunnty
diffeoent in thne blli undor consideration, anund 1 an flot sure if of amsiiiilting tlic law oi file United Kiîrngdem. It therefore
tiro, arc ia proveinents. Accorrding to filo bill, flie pursuer or P.ppears to file that, on fii subjet, the bill rnightlieb Rinipli-
plaintif]' wilflo ie c ntitlcd ta jud ment by the maerc isnuing fidadipoe.'hr ea a little ambiguity in. regard
of the writ or eumnmonq, no niratteri1mw plirnn thne case may be, te sons of' is propiised onactmrente. Thus, I atn not very
or however indefenssible, for, by o. 6, I unless paynrnent aol sure hr it deu Is with thre important matter of the Signet.
previouly have been made, tho pursuer Bhîraîl, eight dave The fîerm of the writ given in the Sthredule bears to bo given
efore the expiration of the inducial, lodge the summons with "under the Signet," but the writ itseif may be signed by

the clork of the procers or hrie assistaint, for enrolmunt," aînd any lav agent. It wili bo reasonalile, thoefore, te infer,
lio is at thre saine Urne te lodge a couidescendence of Urne fileots, thathUre exclusive privilege Irithrerto exercnscd iy tlic ment-
whicli, aecording ta the bll, coirresponds toi frne Ernîghishi decia- bers oif the bo3y i writers ta the Signet is propoged ta bu,
ration ; nnd net tili ail this bas been done is lie tu lie entitled aboiired, and that the Signet or Seal itself i8seimply to bo
ta judgnient or dcc, and aven thonn net as a matter <if course imprcssed nt thne office. It may bie right that it shounld be Bo,
by eperation of law as in England, but Ilit shah lie hawful and it certaiohy ouglit to bie the inherent rîglît of the Qtien's
for thre purnrucr furtrnvith te enfroi the cause in the Lord rnujece tu posndnss thonmsehves af ler Mlajosty'r wrlt in thne
Ordinary's motion rall, and te ruove for and obtain decree sim>îlest and mont direct manner, with as littie official inter-
argainst thre defender." Now threre really appears tu> me wo bo position as poe' ble, and on thre easiest and cîreapiet terms.
a great deal that i@ unoccessarily cumbrous and thierefore Lot me take tîro tpportunity of the-de remark8 furthcr ta pro.
expnsive in such an arrangement. 'Thle i88uing and service pose that there should, cesse ta lie any distinction aie ta privi.
of flie writ sccru ta answer nu otrer purpose titnan tu waro the logea lietween Edinburgh and country practitioners. There
defenuer of Iris hirnîlility, and ta suggest tu him thre expediencv in no such distinction in England and lreland. but ai solici-
o. payisig-an intimratonn, hrowerer, wbichr could bc e a well tors and atorneys are adhnritted by trne Superior Courts liath
tmade by a latter frum, the put8uer't3 solliciter or iaw agent. ir London and Dublin ; and tbcy nray threrealter prnctiso in
Possily, liowevcr, then procedure required iy trne 1ii in r.ny part oif tflic country they may tlrink fit, whether in the
intcndcd ta nîu'et an objection that lias frequentiy been mnade capital or in the provinces. And I think thrat it ought ta) be
tu uleparate the sunrniions from thre condescendance, namely, the saine in Scotland. Sudh a reconstitution %vould indccd lie
thai witlîout sucli condescendence, there would lie ni, sufficient thre vecessary precursour of trne harger reorui I have lrinted rit,
interruption of prescription. lKow, 1 lrumblly venture to tlrnk namely, that thore sîriai d lie but eue of the sautne profeusrnn
that trne cendoscendence i8i nut required fur any suhrn pur-pose, for Urne ivîrnole Uniteud Kingdom.
but Uîrnt thre writ or nummnons, if sufficiently cnduîrecd, Bo as The provisions of tîrn bill as ta the conjoining of actions,
to show a reasonable identificetion of thenlo aim, would lic per- special cases, and othier matteril of detail, scein weil conceived,
fcly gouîd for interrupting Uthe runnuifg J filre prescrnptnve ami oughn., 1 think, te lie approved ; and the saine may lie
pcriod (15 & 10 Vie. c. I1). It isi su in~ Englaind liy express said of the raies of pheading recogniscd lry the bill, si> fuLr as
enactaient, and I wvuuid sugge8t thrat if theru ia alnry serionie suedi recogrnition gues. Tîritt, tu rny mid, is liy fuar trn,c mist
doubt on the ouliject liy tile existing l-ýw of Sotland, it wuuld irntercsting part ni the wlrole incasure, and fer Urne sake <if it
lie botter to dispense witlî the cou-!escendenîce, and ta enact alona 1 should deeply lament 1L07 serinus idisarriage of the
flinat flic issuing of Urne wvrit or sî,minons shall, in ail cases, blli in Puirliamnent. It is, s0 for as 1 aui aware, tile fir8rt
have the etl'ect, of irnxîrruptinçý thie prescription. For any fermai and teclînical adoption by Scotch hegai nuthrities, ofi
ailier purpose, I di> flot -Zý thnUre condescendcnce is requircd special pleading as a science, nainelj, the science oi ftironsia
at ail, unles8 appearance lie mirndo by tlic defenilant. and thr. allegatiun. It miglit aven *RiUrout extravagance lie centended
it would be tinue enuugli to hdeor file file ciîndczeendence tîrnt nothing deserçing the inane ai plendinng brasq hitîrerto dis-
after sucif appearuince has been nmade. liVhrere, howevcr, na tinguislned thre records uf the Court oi Session, parties lieing
such appeanuince is iadand wlrero the por8uer's claun ig left ta tîreir uwn language, and nllewed te iritroduca intlo
of sucli a nature Urnat it could flnot scriously lie displuîed, 1 do tîreir averurents, argournntîutive, aven rîernoial, and otîrer
nuit ste why lie shoulîl not.liave judgniennt rit ouce as ini objectiuînalile matter, utterly subversive of s'îund judicial,
Einghaiid, instead of lieing sulijectcd te frne tediu8 anid expert- înethod. Tite 1îleadings wcre, as Nir. Sergeant Steplien des-
nivc procedure proîloseul yflic rn bill. And tîris olpiniion is in crihes thoea in bis admiirablhe treatise, Ilplerndingsai Wage
atcourdatice wiUi the recomnîendatiun countaincd in tfrnc Report According ta Sir James Scuirlett (afterwards Lord Cillier
(lii Urne English and Irish Courts te %vhricl 1 bave altuiled. Baron) tlrey were nuit pîcauhings at ail, but popuhar pamph1)lletts,
It appearô fruim tîrat Report, and it is ot il litde reiarkable vdiclrn the parties wrote agairnst caci othier, atid the wficle se
tit, iiotwitistandiiig, ris 1 have Raid, a gencral simularity of loouely ex pressed. as tu inake it al iratter of u littip d iflhcuty

phcading and hîractice to that wliiclî rrevails il) Eunghîînd, tu> discuîver lîy tile irnios canref'ul analysis and exauillitntion,
thie Insu31 ltWYer$ hatd, ini threir recent Cuinomari Law Pro- whist tlic mnacriai qtbe.stion3 %vara oni whic'h tile lîtugarnus wero
cedure Acte, deliberately counbincd thre writ and decharatien at issue. lîris avii, and a more viciuus evii etiild scareely
or condescendence ; for, ini Ireland, the ivrit and plaint, as jimpede the administration ofi justice, stili fully exists, aînd
it is c'xhled, isn considered fully to state the plaintitl's case suime sucli measuro as the bull on whicl I amn remarkîrng bas
without any f urther pincadiing coi lits part; and iii' next stlep become tinavoidable. 1 lately perused a vulooxinuu Scotch
is the deioindant's plex, on viiel issue rnay lie joned ai once. Il record," anîd with feeliings ef utter amazement, that such a
This difference of practiee, liowever, lietween tule Enghiali and fion of stateinent ciuld lie toleratcd ait the present, day by
Irishi Cotmon Law, Courts li aou aniciously considered any enhifflitened legal systoin. It was chutracterized by ccoi-
l'y tfie Hoyal Coin ilis4oecrs, wvho have uiianimirously repîîrted sideralhe ability in the sy, of argunien t and rhietorical
iii i:vour (if comrnplote assimilation. as far as practicabho; and, inuendo, and one could scarcehy rc it Witl any attention
in particuilar, tflic Cuininissikuners give it as fitri opinion, withîoîît seeinz whlist it wvas about ; but I vouhd defy anuy ugie
" that tile Etiglisx esteax ai writtéti deciarsan shouid lic 'tho lind flot Borne atller knowiedge of the case tu underîtand
&d(iiteil in Ireland irnmseru oif thre sumins and plaint ;" and f.cnr it whiat wati thue material conitenition Iîctçvccn thie par.
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