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when Conolly obtained a verdict for $200. On appeal, the ver-
dict was set amide and the action dismissed.' Ohiei! Justice
lagarty held that there was no surrender of the term, either
imder the gtattute of Frauds or by operation ot law, and that
while 'the terinx eontinued the landlord eould not make any
dlaimi eoept for rent fron inonth to month: the defendant 's ex-
pressly renowxeing and repudiating the tenancy could flot in
jtself be a surrender and the terni remains. "I cannot sece,"
said the learned Chief Justice, "that any sound argument
deducible froni sueh cases as Hochater v. De la Tour can govern
the case before us." Burton, J.A., concurred. Osier, J.A., also
thoughit that there was no surrender in law or othe.rwise, and
went on to say: "lc ({Joon) remained tenant, and thoughi fot
bouiid to remnain in actual possessiou, iniit liave resumed pos-
sesiof whenever hle chose. It wvould be a moist extraordinary
extension of the doctrine of Ilocitster v. De la Tour and cognate
csses, were it to be lield that, beause the tenant chose to say
that lie repudiated the lease and would pay no more rent, the
landiord might forthwith bring his action, and recover damages
mcastired by the amount of' tbe future gales of rent, treating
wliat liad oecurred as an imînediate breach of the entire contract
between hie tenant and himelf. It iniglit as well be said that
the anniounemient by the niaker of a proiumsory note, or of a
coyenant to pay a sum of nioney at a future time, that lie would
neyer pay it, or wvould refuse to pay it when due, would give
risc to an immediate cause of action ... The case of
Grecin. v. MeVicker, 8 Bissel] 13, icomnes nearest to the present
case iii its cireuinstances. It seeins well decided, but the vital
distinction is that there the agreement wus to accept a lease of
certalin îreises in the future for a terin of two weeks. The
inteixed lessee neyer entered, and before the tume arrived for
tsking the premises gave notice to the intending lessor thiat lie
would not take or occupy theni according to the agreemnent.
The agreemnent was strictly executory on both sides, and a claini
by the intended lessor for damages before the time when the
leage was couimeneed was entirely within the principle of the
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