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his own land, bbservcd on ihe prairie near hini a pile of shes and
seule partially burned wiiiow root%, that he iniagined lie saw
smoke and moved the ashes with Ma~ fout tu setinwato
ior flot there- -M'as lire -there. A vcry 8stronDg win wà Va blowing
f rein, the notith at the tirne and it carried burning emibers into
the dry gramis adjoining, whieh at once took fire. Defendqut
iminedateiy started tu beat the fire out. À few yards away to
the north there was a strip of burned ground extending east and
ivest. The defendant succeeded, as lhe believed, in preventixig
the fire f roin spreading and it appeared to him to have burned
it8e1f eut ivhen it raiu up into a pocket in the old burned &trip.
About an hour afterwards a prairie fire was first observed near
the ane place. This tire spread to the plaintiiffs granaries
and consumed theni. He sought to recover daniages from the
delendant, ciainiing that hiLs los wus caued by the fire started
by the d-*>mdant under the eircumstances above btated, and
eharging negligenice.

Ield, that on the face as found the defendant was not guilty
cfnegligenice andi the pIaintiff could not recover,

Ouleux v. Burgess, il M.R. 75, andi Chaz v. Iks Cisterciens
Reformés, 12 M.R. 30, followed.

Hudson and IJowdl, for plaintiff. 1Vidsoi and iaueur, for
defendant.

FIIIl Court.] 1Nov. 26, 1906..
JOUNSTON V. O 'REIIJLY.

Simulnry c»cio-CrlrrIoM qllush-l-IiVant of jurisdiction
in conv'u'(ing -magist rate.

Rlule nisi to quasil a conviction of the applicant under the
biquor License Aet, 1I.S.M. 1902. c. 101. The conviction did not
Rhew on its face wherm the offence had been coiniitted nor even
that it was i the Province of Manitoba,

Ioid, that the juri4dietion of .111 inferior Court niust appear
the face of the pro eedings or it will be presuinied to have

Imted withlout jurisidietion. «;111( that the eonviction imist be
qiuamhid on the ground that it <fd iîot appear front it that the
magiqt.rate hadt jurisdiction.

H1rid, aise, that, inotwithstanding the provisions of %. 887 ni'
Ihe Cr. Code, 1892, and the faet that the applicant had takeu
Mteps to appeal tu the County Court against the conviction, a
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