
296 éCANADA LAW JOURNAL.

Where a utatute of blda kind merely in.poses a penalty for its
violation, the question whether a servant wiho hs been injured
by such violation ean, maintain an aetion for damages against
the delinquent emplnyer ia determined with reference to, tbe
conuiderations discues ý in § 800, of the writer's treatise on
Master and Servants,

Mfontea. The provisions of the Politieal Code, (1895) § 3392, are
eusentially the saine as those In the second Georgia statute.

OAtio. The saie descrition je applicable to the statute in this
State, 10hio Law&, Vol. 8751).

Bv V128 (1) of the Engllsh Marchant Shipping Act, 1894, (57 & 58
Vlct. àh. 60) iti s provided, under penalty, that the master aliall sign and
give t-à sman clischarged froin his shlp oither on hie diseharge or on

e oyin itsofahe s a certiflite of his discharge in a terni approved
yhe BordfTrae specifying the perlod of hie service aifd the tinte

and place of his discharge.
The saie section (el. 2> alea prescribes 15hat the master ehall, upoA

the discharge of every cartificated officer whose certificate of competeney
bas been delivered tc, and retained by hlm return the certificate ta the
officer.

1 129(1>) provîdes that where a sea-.an iq discharged before a superîn-
tendent the master slîall maka and sign, in a forte approved by the Board
af Trade, a report of the conduct, character, and qualifications of the sa-
man'dlscharged, or xnay stata ln the sald forni that he declinas to give
any opinion upon such particularo or upon any of them, and the superin-
tendent lbefore whom the dîscharge le made %hall, If the seanien desires,
give to bun or iiidorse on bis certificate af diseharge a copy of such report
(in this Act referred to as the report of character>.

The firot of the above paragraphe la substantially the saine as f 172
of tha bferchant Shlpping Act, 1854, (11 & 18 Vint, e. 104).

By U.S. Rep. Stat. it le provided. f 4551. That, upon the disoharge of
aniy seainan, the master of the ship shall siqn and gîve hlm a certitteate
of discharge, spacifying the perlod of bis service and the turne and place of
his diseharge, ln a prescribed forai.

f 4453. That, upon every dleçharge effec#d before a shipping coin-
issionier, the mnaster shail make ai sign, In a prescrlbed forin, a report of

the condurt, elharacter and qualifleationg of the person digcbarged.

3m I ondZey v. Moffatt (1873) Ir. R. 7 C.L. 104, 21 W.R. 231, where
an action was brought for improper]y dlsmlslng a servant witbout glving
hlm a certificate of ebaracter, as preporibed by the statute refarred ta lu
nota 1, supra, II: wa3 shewn that the statute aiea piovided that, If the
master or mistresa refused ta, give a disoharge, the servant might procure
a vertificate f rom a justice of 'the pesce or cblat magistrats of the town,
"'te all intente and ? urpome ais good as If the sanie had been given by the
master or iestress. . For this reason, it %vas heid that the Act whloh
created the ditty aiea gave the rnedy for Its violation, and that the party
aggrieved had na other.

In ala ne v. Palle, (1884) 14.R. 13 Q.B. Div. 109, 53 L.J.Q.B.N.S.
4511. 51 T.TN.S. 158, 32 Week. Raep. 709, 5 Asp. Mar. L. Cas, 280, 48 J.P.
819, it %vas lield that the only remedy for a breaeh of the duty irnposad by
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