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taken over the business of the English company. The question
was whether the trustees wcre empowered under the will to retain
the shares in the American company. Byrne, J., held that they
were flot. and that the words " public company " inust be taken tg)
mean an English public company. WVe see by the way according
to this report that the two shares were exchanged for over

$4 1,500 in cash and over $io,Soo in shares, Or $ 142,000 for $zo.ooo.

REAL ESTATE-POWER 0F APOINTNENT-APPOINTIMENT trPON TRUST FOR

SALE AND TO DIV.IDE PROCEEDS.

I re Redytte, Mfars! -e. Redgatf. (1903) 1 Ch. 356, involed a
neat point on the law of poNvers. By a wvilI the trustees tiiereof
were directed to convey certain property to such child or children,
and for such estate or estates, manner or form, as the donee of the

power should appoint. The donee appointed the ]and to be sold
by the trustees of hier own wiiI, and the proceeds divided anon, the
objects of the power, and it was held bv Buckley. J., that this 'vas
a good execution of the power.

TUtUST-COýSTRucTioN-TRUtSTS FOR WVNFFS OFT F KIN "AS IF SHE 11AD

NEVER BEEN MARRIEI> '-CHILDEES EXCLtUIJE)-%%EEKLY SOTES

In re Sn:i/z lEi/kins v. Smith, (i903) i Ch. 373. A mnairiage

settiement contained trusts for the children of the marniage
attaining twenty-one or rnarrying, and an ultimate trust iii default
of children, and in case the wife predeceased lier husbancl. for bier
statutorv next of ki as if shc had died intestate and hacldce

been inarried. The wifé died intestate lcaving lier hiushand

surviving. There were three children of the marriage, al] of wvhom

j died infants and unmarried. The first died during the wife's life-

time, the second after bier deathi but before bier husband's death,
and the third dîed after the husband's dcath. The questiou

thereforew~as w-hether uzuler the %vill the trust funds had devolvcd on

the two children who survived the wifé, or whether they liad devoIved
on the wife's next of kin excluding childrcn. Eady,,J.,Iield that the

latter wvas *>le proper construction and that the words "as if she

had neyer been imarried " liad the effect of cxcluding the children

of the wife. A case from the Weekly Notes being cited the learned

judge took occasion to say that except on points of practice the

Weekly Notes should only bc cited as inter;rn reports of cases

during the pcriod required for their publication iu the L.aw Reports.


