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SWELL v SUTHERLAND.

Jor gy
m{:{?:" vy of chattels—Performance ex-
- Y destruction of properly.
o ;:e(:-?a('m bond Cf)nclitioned for the pro-
t. certainm goods in default of payment
() im, and moneys advanced by the plain-
taineq for securing which the plaintiff
¢ defey, . a chattel mortgage on the goods,
, a::jp}l)eaded that before the time for
' prody, Fforc the date specified in the
o COndif'mg the goods, and before any
by § ton, the goods were accidentally
the the re without any default of defend-
Plaintiffhg‘deS were not in existence when
 bad :came entitled to their production.
on the n demurrer for not negativing de-
. part of P. as to the destruction by
r p}5“0‘perty.
ion OfA(t'l?E, C.J.O.—.—The accidental de-
fop ANt o hie~ g(fod.s without default of the
nce s principal, would excuse the per-
o Theju'dof the contract.
tl:'errule i‘]‘e‘:ent of the Court of Common Pleas
fe as | demurrer on the assumption that
:Ult P ad been amended by negativing de-
pe OUr;t but the appeal books not showing
Rarip th to have been made the defence ap-
’a“((;rti(m was considered bad on de-
Carg he appeal was allowed.
MCP/II'[ %, Q.C., and Fddis, for the appeal.
lips, contra.
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OWag-.
Inco:;RTH V. SUGAR MANUFACTURING CO.
Orated company— Hiring by the year—
o The e Improper dismissal.
p‘l‘.ec Org te“dams’ a foreign corporation, elected
‘:m SUChO Wh()m. was delegated power to ap-
Poc ry onsu;:ordm:}tes as might be necessary
()fwer of the business of the company. By
the efe attorney under the corporate seal
ndants they appointed one H. their
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| for as fully, to all intents,
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oronto, to take charge of the
general management of their business there, and
also giving him the management and control of
the sub-agencies generally, and giving H. power
to do everything necessary and requisite there-
as the company could

H. appointed the plaintiff 2
ne year, which was rehewed for
e end of each year. The letter
ff stated that he was ap-
be paid weekly the sum of
ain commissions. During
the plaintiff was sum-
tion for wages the

general agent at T

do if present.

sub-agent for o
some years at th
appointing the plainti
pointed for a year, to
$15, together with cert
the currency of the years
marily dismissed, and inan ac
defendants gave evidence to show that they
were in the habit of engaging their agents and
sub-agents at will oniy.

Hela, affirming the judgment of the Court of
Common Pleas, [SPRAGGE, C.J. O, dissenting],
that the appointment from year to year was
within the power of the directors which were
delegated to H., their general agent, and that
the plaintiff was entitled to rely upon such
powers when he entered into the service of the
company.

Per SPRAGGE, C.].O.—-Notwithstanding the
knowledge of the defendants and their recogni-
of the employment of the
any acquiescence in the
and as it was shown
dants was to engage
the power of attor-

sub-agents like
en them to ap-
held out by the
authority.

tion, year after year,
plaintiff, therc was not
terms of the engagement ;
that the practice of the defen
their employees at will only,
ney, if it gave power to appoint
the plaintiff, no power was giv
point for a ycar; and H. was not
defendant company as having such

W atson, for appellants.
C. Robinson, Q.C., contr.
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1 AL. V. CROMBIE ET AL.

MACDONALD E
ment on non-appearance —

Interpleader — Judg
Jmmediate cvecution—Irregularity— Referen-

tial judgment——.s‘/terz'j’s sale—Purchase by

jua(,grmeﬂt creditor—R. S, O. ch. 118.

An execution issued on the same day that a
judgment on default of appearance is signed,

contrary to Order IX. Rule 4, is an irregularity

only, and not a nullity.



