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REcENUr ENcuisîl DECISIONS.

ever suit the question arose,--- "Where the
language is plain and therefore no real ques-
tion of construction arises, 1 think the Court
is bouind to execute the contract as it finds it,
and if it presses hardly upon one p)art\, or the
other the ansver is that that party entered
into it with bis eyes open." And he said that
the substance of a condition of the aI)ove
kind appeared to bim to be this :-" In inak-
ing the bargalin the purchaser agrees--'I will
flot raise any question about broken covenants.
I will run nmy risk of any forfeiture of my

tiori to specific p)erformfance; and i certailîY
would be very reasonable in such a case thet
it should be said. 'l'le Court will giea te'
hearing and sec wbether it does go to sPeîci

p)erform~ance or flot. Such a case ~jh
arise, and if the Court did grant a cern
the Court would take evidence upon it.An

after alluding to the objection that badi bel"
raîsed, that the breach of c~ovenant, Nvhich
had taken place in this place, was a continflU
ing breach, and that, therefore, tbough the
title %vould, under the above conditio11, b'

lease that niay be incurred in respect of them. good unto comipletion of the contract, yet the
If there bas been any breach I do flot think da), afterwards there wvould be an infir~itYl
it is likely that it will be l)ressed, but 1 will wbý-ich rnîgbt interfere with it, he said :--& 1

take the chance of' that.' I think that is tbe think that point ought to have been broU$ht
object with which a vendor înserts thest con- forward either before the decrce wvas Iade

ditions on a sale, and tbat 'is tbe object witb for specific performance, or if as is suggested

which a purchaser agrees to such a condition. ht was discovered for A~ first time afterWývodF'
Hý takes upon himiself tbe chance of wvbetber by getting a rehearing, and I think evidence
there bas been a breach, and if there lias: would be taken on ail sides to sec whethce
whetber a forfeiture can be enforced.- this was a sort of objection whiCb ought to

FORNI 0F ORDER FOR SIECJFIC PERFORMIANC. prevail. "

Another point, whicb arose in Lawerie &~ I',.A\ -ITIOT(\O E;SA V

Lees, (iii.) concerned the form of order. Lt i'enx aerqiin oie lccl

was objected that the order directed that tbezn uaeCov.Prnsp. 9,Wil1

plaintiff should psy, and that upon bis paying probably be conceded to be one of the ww
the defendant sbould execute an assigniment, important decisions yet delivered by the F'
without directing tbat these two things should Council with reference to the British N4
be cotemporaneous. But the House held Amrc Ac.Te u0en is
that the proper way to construe such an order outic t A ctth ugen is O

was hatthes shuld c rcipocalmaters ut hatnotwithstanding the declaratiofls 5

wtht he houldet bc e cpocamatters sect. 9, that " the exclusive legisl2Ltv
whih wuldhae t bedon ctemorae-authority of the Parliament of Canaôf

ously-that one party wss not bound to pay extends to ail niatters coming withIrl e
until the other party wvas ready to execute the classes of subject " therein enumerated. 0 i
assigniment, and that the one was flot bound that " any matter coming within any Of theC
to cxecute the assigniment until the other was classes of subjects enumerated in this seCt10»

read io ay. , sall ot b demed o coe tll t

RHARINS' APTER DECREE FOR SPECIFIC PERFORMANCE'. classes of subjects by this Act aSSigoc

Lastly, Lord Blackburn observes, (iv.) at, exclusively to the Legislatures Of the

p. 36, and Lord Watson speaks to the same Provinces," it is obvious from a cnPe
effect, as follows :-" I think it might happen of the contents of the two sections, that jet

thtthrehain been a decree of this kind, legislature could flot have intended that 1
(specific performance), whilst investigating the rule thus laid down should in ail cases 'p

titie the parties might discover fok-the first for in some cases the powers exclIié
time that there was really a substantial objec- assigned to the provincial legislatures il'
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