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If Ilion, ste appiy tise doctrine already stated,
stiere written instruments pleadled as releases,
have beon construed by the courts, -sve canet
pas ceive that the arrangements made by tht
plaintiff sitis the defendants, la stithouit tht mIle.

Te give it ail thea weiglit te sthich it is justly
antitled. it must ha determnicd upsu tht sue
principles which ceutrel avery sirnilc.r casa, how-
ever Lemal may ha tisa evideuce te estahîislh thse
fectsý

'he recuit ef our investigatlcu bas led us ehl
te conclu le tisat ucither the eutry ou tise record
dismi-siing threa cf tise defendlants frein. the
action, or the arrangement stitIs tht parties,
sthlch prcceded that tutry, and ou stlich th(-
agi ecuent te disrniss seas foinuded, carn he re-
garded as a diseharge in law of the defauedauts
wtio stili rensalu on tht record.

Ist. Becansa they are net teoisaical releases
iu iviiting sealed by tht propos party.

2ud. Tha t if thay coudl be csnstrued as imply-
iig au agreement net le sue, tbey eau evail enily
te tht dafeudants witis shom tisty store amade,
and cautnot operata for the henefit of tise defend-
a, ts eh lie un p tht facts lu discharge cf the
pliu iffs action againest îiso'n

8id. ibat tht entry referred te Peisises the
dî.feidîiîs o1u1Y froin tht actionî, witîout refer-
Snce I tetir ce dofeudauts. It evas tht phlvi-
l'âge of tise plaintiff te have eîtercd a no/. pros.
or dlý- )ntinuance as te any ont or more ef tha
dcl celants, and tht dismissal lu tht casa hafoea
us tut preduces the semie resuit.

Tht plaintiff migist bave sncd eilier cf tht de-
tendants, or ail, and as it aveuld he ne ground cf
defence tisat cîber parties stere net joined, it
must follow, tht remaining defeudauts lu the suit
bave ce cause cf ceaspîsint.

4tb That tht intention cf tise parties, as ex-
pressed stiea tht arrangeaient ae made and
liroed by the wituesces, nîust ha takeu te quali-
fy tise agreemetnt, and chius estahlish tc truc
charact"r, and wae believe lt was înerely te de-
cinc te presecuta further tht defaudants sthe
stere disniisstd, and uothiag moe.

Neisiser do tht faets ste have alludedl te proe
au accorl and satisfaction, as it must ha admit-
ted, if' they did, it weuld hava tht saie affect as
as teelinical ralease, ner do tisay ceutain tht erdi-
niiry eletuents cf what tht last regards as noets-
cary te constitute sncb a bar.

Il e bave hotu secially rtfarrtd te the case of
El//s v. Bercer, alraady queted, te change or
înedlify the mIle ste hava ctzited, but it dots net,
aie tliîik, conflict stiti tua heading priniciple
stiicis se supposa goertîs ail sinlilar cases.
The courts de net tise assunmt eny iitw mole cf
initerpettticu, or attempt te exieud tise oeration
of thi.t aviicis bas hitiserto beau received, aud
,îeted on lu tise trial cf causas, and ste fiîîd netis-
iîîg itîconsiset, tisertfere, stitis tht conclusion
te v5 lîcis se have arrivcd.

Nom do ave donbt, althon1 -h thora may hae fund
iudividuai j udgmants agaiest joiut treospassers,
tht plaintiff cen bave but bave but ont sitisfac-
tien ;lit must eleet sthich cf tht judgmants hie
vi i eîîforca, on the saine pîlueipla, store tisera
îuiy ha different findings hy tht saint verdict
wlan ill lte trespassars ara sued, tht succesul
paiiy must cisoose Il de melisribus diinelis"-ist
çanuot cloam te coileel aIl. Lt follews, thon, if

the damag-es are satisfied iu part, by payaient or
compromise wbith soine of the defendants, the
plaintiff mRY Still proceed agiîîst tîsose who re-
maie on the record, and ive bol I it stas the duity
of the judge who tried the cause at specil terni,
to have instru-ted the ,jury as hie did, to deduct
in thiiel fiudiîîg whatever sui te plaintif bas
alreadyreceived on account ofhis alleged inîjures,
from the parties who were afterwards distni.,ced.

This stas the just application of the ruIe that
there cannût ba a double rensuneration for the
carne wreug.

Tihis is very distinotly statel by Uphaîn, JT., in
,snese v. C/tend/se?, 10 N. Il. 95. It is, ha says,
that Ilthe cSrn paid as flot oeceived in Saîtisfac-
tien of the damnages, but Ofiiy lu part satisfaction,
,nid the fact that it stas coupled wliih en engage-
meut flot te sua, dloes net alter the cas3e. But te
the oxtcut of the amnount pald, the defendant may
avail hirnsoif cf the arrangement," Sec also
Mlùe/tee/t' Bank v. curls, U7 lirb. 320.

WVe have thus traced the principle, familiair as
it la, that determines ibis case te tc Source, anid
fowed dest he course cf decisieus te the pres-
eut ti-ne, net tîtat there stes Say novelty iu the
rule, but ibat se might satisfactorily determine
sthat ln reality stas a legal bar te this action,
and althou/th the examinatien cf tIse numroes
cases, hoth anelent and moedern, bas euvineed.
us tthat the cld mazima '' Yeiuos et petere fontes,
queam sec/anrieno, bas net always been re-
garded by the courts, wve flnd ne difficulty ln
arriving at the recuiit ste have reaclied. Net
only upon the law as we beld it te be, but en thb,
facts proved, ste are ail cf opinion that thteîmetion
for a aew trial should b,, overmuilec, and judg-
meut enterai on the verdict-An. Law Icgser.
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GENTLIEEN, -Suppose a married steman
estus reel estete, and with lier husband duly

mortgeges the samie; suppose further, that
amen- the covenants anul clauses in said mort-
gage there is the usuel powter cf sale clause.
In the event of defanît being made lu paymnîct
Cen sncb mortgaged promises ho sold under
sucb pow er of sale?

es net cap. 83, Cou. Stat. U. C., mercly
oneble a ruerricd stoian, upon certain fermai-

tics heing ohserved te cotnvey hier lands But
does the et also enahle bier te give te h'(ýr mort-
gagee, the peower, uptaon epayanut cf the

mertgege, te conivey bier lanuds for the purpose,

ef payiug bis dlaimis &c., on sucb reel estate ?

See Gratees v. ,Jckson, 6 Q.B., 811 and 2nd

editin cf Dorts Vend. &- Pur., 92ij & 208.

1l have lately noticed lu investiga-ting tides,

that sevcral sales under the sanction iiud adrice
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