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nothing has occurred to take it away. Dut the
fact of its not having been asserted or acted upon
for many centuries raises a strong presumption
agalnst its having legelly existed, and consider-
ing that no reported decision or authority ecan
be produced in favour of the right, that there
are the opinicns against it to which I have refer-
ved, and that there has been such long and un-
interrupted usage to the contrary, I have come
to the conclusion that there is no such right, and
that women are legally ineapacitated frow voting
within the meaning of scction 8 of the Act of
1867,

Assuwming, however, that the claimant was net
legally iucapacitated within the meaning of the
late statute, the question then would arise,
whether the franchise has been conferred by that
Act and by force of the provisions of Lord
Romilly’s Act? This depends upon the construc-
tion to he plsced upon the language of the Legis-
lature in section 3 of the Act of 1867, It enacts
that every *‘man,” with certsin qualifications,
shall be entitled te the franchise.

In the Actof the 18 & 14 Vist. ¢. 21, 8. 4, it
is enacted that all words signifying the masculine
gender shall be taken to include females, the
singular skall include the plural, and the plural
the singuiar, unless the contrary as to the gender
or number is expressly provided. Now, in con-
struing the third section of the Act of 1867 regard
must be had to the whole of the enactment with
a view to ascertaining whether the word ¢ man”
is there used in the sense of s person, or is
equivalent to the expression ¢ male.”

By the 86th section of the Act of 1867 it is
provided thut the franchises conferred by the
A il be **in addition to and not in substi-
for, &e., &e.”

[y the 59th section it is enacted that the Act,
so jar ag'is cousistent with the tenor thereof, is
to be consiraed as ore with the enactments for
the time being in foree relating to the Represen-
tatisn of the People and with the Registration
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Acts. By the Reform Act of 1832 the ocoupation

franchisoin bovougls is expressly given to * male

persors” who shall be qualified as therein men-
. tioned.

By scetion 33 of the Act of 1832 it is enacted,
“That no person shall be entitled to vote in the
election of a member or members to serve in any
futare Parlisment for any city or borough, save
and exocept in respect of some right conferred by
this Act, or as a burgess and freeman, or as a
freeman and liveryman, or in the case of a city
or town being a county of itself, as a freeholder
or burgage tenant as hereinbefore mentioned,”

It is quite clear that women would not become
entitled to the franchise under that Act. Now
the two Acts are to be construed as one, and
therefere we should endeavour, as far aspossible,
to put such & construction upon the latter Act
as will make it consistent with the provisions of
the former statute. R

Thereisno doubt that in many statutes “men”
may be properly held to inmclude ‘“women,”
whilst in others it would be ridicnlous to suppose
that the word wus used in any other sense than
ag designating the male sex. We must look at
the subject-matter, and at the general scope of
the provisions of the later Act, as well as at its
langzuage, in order to ascertain the meaning of

the Legislature. I do not think, from the
language of the Act, that there was any iuten-
tion to alter the deseription of the persons who
were to vote. I should rather conclude that the
object was to deal with their gualifications, If
so important an alteration of the personnl gunali-
fication was intended to be made as to extend
the franchize to women who did not then enjoy
it, and in fact were excluded from it by the
terms of the former Act, T can bardly suppose
that the Legislatare would have made it by using
the term ‘““man.”” Indeed, in the very next Act,
where it was intended to extend the Factery Aet,
females are expressly included.

The conclusion at which I have arrived is that
the Legislature used the word ““man” in the
samo sense as “‘male person’” in the former
Act, and that the word was intentionally uscd in
order to designate exprossly the male sex, and
that it amounts to an express enactment and
provision that every man, as distinguished from
every woman possessing the qualifications, was
to have the franchise.

In that view Lord Romilly’s Act does not ap-
ply to this case, and does not extend the mean-
ing of the word ““man” go as to include women.

On this part of the case the decision of the
Scotch Court of Session is also in point, and in
that decision I entirely coneur.

On both grounds, therefore, first, that women
were legally ineapacitated for voting for mem-
bers of Parliament; and, secondly, that the
section is limited to men and does not extond to
women, I think that women are not entitled to
the franchise, and that the decizion of the revis-
ing barrister must be confivmed in this case aud
in the other cases which depend upon this case.
Bat it is not a case in which costs should be
given,
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tion was not made antil after the oxpi
ght d allowed by the order ; the om
to make the application having arisen from pre
business, and mistake as to thme on the part of soli

[1TW. R. 274, Jan. 15, 1569.]

This was an application on behalf of the plain-
tiff in the cause for leave to move to vary the
chief clerk’s certificate notwithstanding eight
clear days had elapsed since the filing thereof.

The certificate was dated on the 17th of Juue,
and filed on the 23rd of June last.

On the 22nd of June the plaintiff’s solicitor re-
ceived a report from an engineer velating to the
finding of the chief clerk. The solicitor had a
conference with the plaintiff on the same day,
and received instructions to take the opinion of
counsel. 'The solicitor, immediately after such
conference, went to counsel’s chambers, but not
being able to meet with him, left the papers for
his advice.

The solicitor, on the 29th of June, received a
mesgsags from counsel asking for an interview,
but was not able, in conseqnenze of important
business out of town, to see counsel until the 1st
of July, when =after ajong conference, counsel
advised proceedings to be taken to vary the cer-




