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suc for tort also providing the mothod of
proredure whichi slill 1)0 followved in enforo-
ing the righit. I can also understand the
minister's hasitancv in singling out this par-
tieular class of case, to the exclusion of others.
But that unwillingness or doubt is answerad
by the faot thiat in 1910 a former gax ernîmiant
enacted the section to w-hich referanca bas beau
matIe, in consequence of tho Armstrong case.
Parliament having thus conferrod jurisdiction
upon the exohoquor court-not, an ordinary
court as w-as ait first suggosted. but the ex-
choquer court-it would ho a roasaniabla and
proper thing ta say that for actions of tort
this corporation. which we hav e deprix ed af
the obligation incident ta action hcing broug-ht
agaginst it, could be suoed just as we have de-
clarod thiat the Canadian National Rai lways
could ho suod.

My lion. friend and collea.gue fully appra-
ciatas tha difficulty, but thora is not the
slightest difiicultv: in the suggostion as hoe put
it to-night. 1 will put it in this way: A cor-
poration deprix cd of the obligation oi boing
sued. hecause it iý male an agent of the
crown hy the sta tute crea ting it. shaould niot
ha place(] iii a positiona where it is flot liablo
for negligonce in cannectian îvîtl a railway,
whon tho liabili lv a ttaclis to ttia-.o wvlî a per-
ata the v'cry facilities that now ara undor the
contraI of the corporation anly perhaps ai fuw
Ire! iwav.). 1 think., iný:î cul of aur wai iing
for a gonoral law, this miiglit ha a propor case
in whiclu ta exorcisa aur jurisdliction ais %ve
(lid in 1910 in the railway case , and il woîild
ha a stepl lorward iii creating an ablicfatioî
that is co-exLcnix ýe wi îh a righ t. Thaft i-. if
ive have limited the power ai this corporation,
as xvo hava donc, then lot us ait lcast sav that
hy sa doing. liaving conforred extraordinary
rights tapon it with respect ta taxation and
mattors af tlîat kiod. ive ara flot gaing ta put
the unfortunata i)cr-an injuî'cd by the opar-
atian ai tho railway, or a warknafn injured
by theoaporatian of the pral)orty, in a position
different, framn the one lie waiîld be iii if lie
workcd for anothier corporation wvlîch %vas not
an agenît of tho crawn ant lîad îlot tiiese
limitations imiposed mîpon it. If tlîo gavorn-
ment lias made up iis mmiid that tlîc Irgis-
lation 5)ouild flot ho onactcd, then of course
it is idlo furthor ta wvaste tima in discussian.
But ait least it is aur dutv to placeoaur positionî
an record as concisely as p)ossible.

Mr. LAPOINTE (Qiiohor East) :Iaîîî
grateful ta my riglht lion, friand for his re-
marks, hocause thay will halp wheri we ara ta
arriva ait a decision tapon what course is ta
hc followed in cannection with general leg-is-
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lation concerning the matter. But I arn afraid
the course suggestad does flot lessen the
presant difficulty. My rigbt hon, friand seems
ta ha of opinion that ail thase actions should
be kept hefore the exchequer court.

Mr. BENNETT: I said that could ba
done.

Mr. LAPOINTE (Queboc East) : Yes. If
they are rotained there, tlion the only thing
that will remain is the petition of right, ha-
cause ait the prasant time there is no doubt-
and in this 1 differ from the hon. member for
St. Ilawvî nce-St. George-that the recourse
exists under section 19 of the Exchaquer
Court Act. I admit that there bas bean for
ai imaii a difference of opinion among mem-
bers of the judiciary, but the decisions of 1934
and 1935 are ta the affect that public works
ara broad enough ta include what iîny hon.
friand bais in mind, ani that the definition.
of the Expropriation Act should ha accepted.

With regard ta the Canadian National Rail-
wavs iv lion. frionds say: Well, the Cana-
uian National Raîlways can ho suo(1 bafore
ail courts. Yes. but the exception wvas mada
anid kupt. witlî regard ta lhoso sections of the
r:îilwav wliieh wcre the property af the people

of aniîaa, when tho absorption or amalgamna-
tion wvas brotiglit about.

Mr. CAl-AN: Thcy are aill the property
of Caînida, but threc of tlim aire vested in
Hils Ma.iesty.

Mr. LAPOINTE (Quebec Eat): Yes; but,
noy hion. fricnd know s. tco, that when the
Grand Trunk became the property of Canada
through special legislation it was privata
praperty ait the time and it was thoughit better
ta ]cav e ta that company the law under which
it had operated bofore. But care wvas taken
not ta include the Intercolonial railw'ay and
the Prince Edwarcl Island railway, railways
n hici had alwa vs bren the publie proporty
of (Canadfi, fnd evern now. exeept in connectian

w oh the simall clainis ta wbîcbel the lion. ineni-
ber rclcrrcd, ane has ta appl ' for a petition
of right. Sa 1 belicx o the whole inattar Nvill
have ta o c onsidered as a whole, and revised.
1 n peat t bat sa far as I fini cancernoed 1 shara
the x iow t bat this pracoduro should ha
changcd. Thora is flot the saine roason to-day
a- sIc in former ulays for the rotontion. of
this special procodura with rogard ta crown
lit igatian.

Mr-. BENNETT: The crown was flot an-
uraged in buîsiness then.


