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îimprcssiions made in dcaling with that case, my conclusion is that
the juidgnmnt appealed against cannot stand.

'iThe ev idence is conlicting; the only disinterested teztimony is
against the dlaimi; the grcat dclay, and other circunistances, make
strongly against if; and tiiere is not a scrap of evidence in writing
in support of it, althoughi it appears that there should have been
sonie, Iiowcver slight or important it rnight be, if the plaintiff's
wife's itestinîony is true.

The case seems to be just one of those which made fixe passing
of sucit cuaciments as the Stafute of Frauds nccessary....
rîhîat Acf isý not fo he repealed bv anv Court; if, by merely alleging
fraud in one forma or another and s'wearing fo if . such enacfments
can fie rendcered of? no cifect, it was idie to have passed them. it
would be \very rcgrettable if, by an invenfed faise charge of friaud,
the Couirt 8hiouhd be called uipon to freat the case as if there were
no such unactment and determine it upon the weight of evidence
oniy-mnaking if orly necessary fo make a charge of fraud fo wipe
out an Act passed for the very. purpose of preventing fraud and
perjuryv....

[lRcferencee to Campbell v. Dradborn, 109 Mass. 130, 143. 145;
Lances'. Appeai, 112 Pa. St. 45.1

But, even if that statute had neyer been passedl, the corn-
Tnnesft pret-aution would require somcthing more than a mere
weighit of testimnony to support a dlaim of this character, somne-
thing <corohorative in cvidence not subjeet to question as to its
t rutl. i thie facei of the statute and the fact, which almosf every
on(, kniws, iat ,,iieh c'ontracta oughf f0 be evidenced in writing,
a vvry v lear- case should, be muade.

1l this tase, as in moet cases of tixe kind, 1 ask myseif: 1. ls the
cilisUpportuid hy' probab)îii*ty? 2. ls if supported by evidence ini

wrtnin anly fux?3. Is it sulpported by any indispufable fadas?
IL Ise if siuppor)itcd( by' disinterosted testimony. 5. lis the paroi evi-

dene qitt aifatr and convincing? And, after hearing al
that was urg-1ed bY couinsel ini support of the dlaim, and a careful

consieratof o thle ieport o1f tie trial, 1 arn obliged to answer
al te questions in tihe niegatie...

1 fln(I il-ra diffiuitf* in interfcring wifh tixe conclusions
or tIli, trial .Juidge, baueT rannof but think he has treated this

case asf il weri, ilne (f meeweighf of testimnony, and not as one
\o wilh I11w i.trcto of the statute, as weli as the reasons for
as .fl('tncn, cqnircd more than that. The case was flot argued

icflrc haaid i (lu not find, in anything said af the trial, any

inidicaticîl that f hese things were at the moment present to the
mind of any onc concernied in the trial.


